STATE OF VICTORIA

AFFIDAVIT

I, Hariharan Iyer, of 16 Cuthbert Place, Burnside, Victoria 3023, make oath and say that:-

This case VCAT reference No C564/2007 Hariharan Iyer V National Australia Bank, be tried, heard and decided at VCAT itself. 

This case not be struck out 

(a) Fresh evidence, from ANZ bank, proves that if National Australia Bank had not provided the Home loan or disclosed interest compounding monthly, I could have attempted to avail Home Loan from any other competitor/another bank in Melbourne at more favorable term and definitely not at interest compounding monthly.

(b) Mr. Alejandro Young, now in the affidavit dated 12th April 2007, filed with VCAT, has chosen to ‘mislead or deceive’ the Tribunal in the way he has chosen to word his 3rd & 4th paragraphs. He has deliberately concealed the date 18th December 2006, a deadline stipulated by the ombudsman in their letter to the bank to contact me to resolve the issue. Whereas his reply to me is dated 19th December 2006 (I received on/around 29th December 2006, copy provided by the respondent with affidavit). 

(c) Mr. Young, representing the respondent bank, is clearly and deliberately misleading the Judges in this Tribunal, to assume as if he has respected/complied with the deadlines by the Ombudsman’s orders, when (attached copies) he himself has arrogantly not complied with the Ombudsman’s direction with a very clear high handed behavior of ‘don’t care where you go, I wont bother to answer you’.

(d) Mr. Young in his affidavit at paragraph 9 again ‘misleads and deceives’ the Judges of this Tribunal by claiming that terms in the contract are to ‘enable a lay person without financial qualifications and business acumen to understand’. From evidence of email correspondence between me and Mr. Anthony Thompson attached here, it is clear that Mr. Young believes employee of National Australia Bank, the dispute resolution officer, Mr. Anthony Thompson is (is there any thing called less than a lay person) less than a lay person or financial/business acumen person that he didn’t realize that the bank was compounding interest monthly, that I made him to understand. 

(e) The bank took money out in a ‘hidden fashion’ under one umbrella scheme of ‘applying the repayments to interest prior to principal’, a phrase that no one can make out, that it meant compounding interest compounding monthly, not even their own dispute resolution officer Mr. Anthony Thompson.

(f) The case is about non-disclosure (false, misleading and deceptive conduct, un conscionable conduct and non adherence to mandatory comparison rate etc) of charging ‘compounding interest’ or ‘interest on interest’ and the impact of compounding monthly. 
(g) Ms Alison Wilson of National Australia Bank, in error against my email instruction, closed my ‘principal and interest’ Home Loan account (my repayment sum was advised by the bank to include both ‘principal’ and ‘interest’ in each repayment and I never defaulted in repayments!). 

(h) Once closed, reopening the same was not possible. So I applied to convert the facility into a ‘line of credit facility’. This is currently active with the respondent bank. In this facility, NO compulsory repayments (either principal or interest) required at any particular intervals, fortnightly or monthly etc.  This facility is secured on my principal residence. The bank calculated and debited the interest on my Home loan account, in the same way as it does on my line of credit facility. In both facilities the bank did not disclose that they are charging interest compounding monthly, though in line of credit the interest compounding may be ‘commercially justifiable’ and on home loan, when there were no default, I find NO JUSTIFICATION. 

(i) In the same way of their loan document regarding the interest matter in question, the respondent has resorted to threatening me of costs (if I lose), without advising either the hourly rate at which this would be applied or the range within which this claim will be made. VCAT or any one else will not be able to give me a clue in this regard, as it is only the respondent who knows what kind of skill set they are planning to use to defend the case. No one would know if they would be calling a sitting Judge of another court as ‘counsel’ or some senior lawyer etc. So even in this the respondent has shown their misleading behavior by not disclosing a possible range of hourly rate or possible range of total cost. 

(j) I have further analysed my claims in the last 4 weeks and ensured that the interest rates conversion table I have disclosed on page 12 of the 32 pages document, is appropriate for any principal and interest repayment loans where (i) each repayment is assumed to include same proportion of interest and principal as to the total principal and total interest and/or (ii) each repayment is assumed to include a fixed percentage of interest and/or principal as to the total principal and total interest. The only time the interest calculation done by the bank is correct is only where the interest is assumed to be compounding monthly, the disclosure of which is the question of this case. If it was disclosed, there are alternatives that were possible for me to approach such facilities that are less harsh and at the least disclose clearly that they compound the interest.

(k) The trend in the interest rate quoted per annum for long term, medium term, and short term loan is totally opposite to the actual interest rate per annum applied to the long term, medium term and short term loans, (attached evidence). 

(l) No benefit is given to the money passing from my hands to the bank but the money loaned by the bank is the only money considered worth deserving interest charges ‘compounding monthly without disclosure’, a discriminatory treatment of the legal tender of the country. The evidence is that the bank charges interest in the same manner for line of credit or overdraft (where no compulsory minimum repayment applies, so interest is added to principal and further interest charged, as no money passes from borrower to lender) or home loan (where I have met without default a monthly/fortnightly compulsory minimum repayment, as per Bank’s own advise that my loan is a principal and interest loan, whereas they applied the compounding interest concept, like a communist, as a common platform of calculation of interest with ABSOLUTELY NO REGARD to money I repaid regularly. This money is productively used by the bank to generate further interest by lending to other borrowers and so on, so the efficiency of my repayment in their hands is multiple times more than the efficiency of their own money they lent to me at first, yet, no regard/interest benefit is given to the money I repaid regularly, a gross injustice and a total discriminatory treatment to the legal tender of the country). 

Relevant authorities as to why the case not be struck out:

Section 75 of VCAT Act 1998 subsection (5) reads,’ For the purposes of this Act, the question whether or not an application is frivolous, vexatious, misconceived or lacking in substance or is otherwise an abuse of process is a question of law’. 

In State of Queensland V Pioneer Concrete (Qld) Pty Ltd (1999) FCA 499 (23 April 1999) para 18, Justice Lockhart ‘s observation in Australian Competition and Consumer Commission V Golden West Network Pty Ltd (Federal court of Australia, 19 August 1997, un reported) provides an example, ‘Motions to strike out pleadings are matters of practice and procedure. In its role of case management, courts devise various procedures to overcome deficiencies in pleadings other than by simply ordering that the offending paragraphs to be struck out. Sometimes it is appropriate to strike them out and sometimes not. On some occasions it is better for the court to direct the applicant, whose statement of claim is under challenge, to furnish particulars or to file and serve affidavits to show that there really are facts, which can be proved, and which, if proved, would support the general statements made in the statement of claim. This is not, of course, intended to be a substitute for a defective pleading in every case because, as is well known, pleadings must asset basic or constitutive facts, not the evidence by which they are to be proved. But case management is a sensible and flexible thing. It must not be unduly circumscribed”.

In para 19, ‘the Court will take into account whether the defects are of substance, i.e., whether, notwithstanding any deficiencies in the pleading, the fundamental function of pleading is still served”.

In para 56, ‘in Golden west network case, Justice Lockhart said, A case such as the present, where allegations are made of contraventions of Part IV of the Act (in particular ss45 and 47) raises special issues of market definition, anti-competitive behavior, public benefit, public detriment and competition generally. Evidence of experts is generally given, including economists. Documents tendered often include reports of government bodies, official statistics and similar documents. Factual material in Part IV cases is usually of a more sophisticated nature than a typical commercial dispute between parties and the line between fact, opinion and conclusion is sometimes blurred. These circumstances are relevant when considering whether the alleged offending paragraphs of the statement of claim state conclusions rather than facts”.

In Knight V Core (2003) VCAT 501 (10 April 2003) Deputy President Macnamara observes at para 16, ‘ the reference of abuse of process raises the related but distinct doctrines of res judicata and issued estoppel whereby adjudications between the same parties and their privies are treated as final and binding subject only to appeal rights and not capable of being re-opened in subsequent proceedings.

This case falls within the VCAT, so by all means VCAT is empowered to hear and determine/judge:

(a) National Australia Bank’s claim to ‘more appropriate forum’ be summarily dismissed as I am bringing the case of the bank ‘stealing’ my money and a ‘culprit’ shall NOT be allowed to ‘choose’ the court where s/he be tried 

(b) Mr. Young’s claim that the matter has been already dealt with by Ombudsman:. The respondent, in particular Mr. Young, has not given any regard for the orders given by ombudsman, in writing, nor abided by the directions of Ombudsman, as the ombudsman asked the bank to contact me by 18th December 2006, the respondent’s letter to Ombudsman and myself is dated 19th December 2006 (evidence attached).

(c) Mr. Alejandro Young, now in the affidavit dated 12th April 2007, filed with VCAT, has chosen to ‘mislead or deceive’ the Tribunal in the way he has chosen to word his 3rd & 4th paragraphs. He has deliberately concealed the date 18th December 2006, a deadline stipulated by the ombudsman in their letter to the bank to contact me to resolve the issue. Whereas his reply to me is dated 19th December 2006 (I received on 29th December 2006, copy provided by the respondent with affidavit). Mr. Young, representing the respondent bank, is clearly and deliberately misleading the Judges in this Tribunal, to assume as if he has respected/complied with the deadlines by the Ombudsman’s orders, when (attached copies) he himself has arrogantly not complied with the Ombudsman’s direction with a very clear high handed behavior of ‘don’t care where you go, I wont bother to answer you’.

(d) Ombudsman, in their first written response to my complaint, expressly quoted that Ombudsman may not have the power to deal with the matter raised. Finally Ombudsman came with similar conclusion, that they don’t have power to deal with matter of policy or procedure (again this has been cleverly concealed in Mr. Young’s affidavit. Any unconscionable conduct etc the Ombudsman has no power to deal with). So no point going in circles back to Ombudsman, after all, Ombudsman is only a dispute resolution mechanism for the banking industry as part of the industry requirement and I need the case to be heard by the Tribunal, a fact finding mechanism that is independent of the industry sector.

(e) Non adherence to Mandatory Comparison Rate Act effective 01 July 2003: (Clearly the Ombudsman has no power to deal with this) (i) though the Act requires that the ‘total cost’ of loan be reflected as a single percentage per annum for the consumer to know and take informed decision, still as of 26th February 2007, the bank has NOT complied with this legislation, in the spirit of the requirements of the legislation, at least in its internet advertisement of the comparison rates advertised, where the annual interest rate quoted and comparison rate quoted have difference of less than 1% p.a, whereas since the bank is compounding the interest monthly when they apply the interest rate per annum, the ‘cost’ of the loan over a period of 25 years is significantly higher or close to double the rate quoted, in theory it is well known characteristic of ‘compound interest’, where the impact of interest amount is larger over the longer period of the loan and when the frequency is compounding is monthly than quarterly or half yearly (attached evidence  ) (b) the formula given in the Regulation 33F (2) of Consumer Credit Regulation 1995, makes reference to ‘compounding frequency’, without limiting or directing whether the frequency be annually, half yearly, quarterly, monthly, fortnightly or weekly (as each of these compounding frequency yields significantly different impact on the interest rate applied as against interest rate quoted).

(f) On 13th April 2007, I received the affidavit dated 12th April 2007 posted by the respondent by express post, (affidavit attestations are not dated anywhere), though Senior Member A Vassie’s order clearly states that the affidavit be filed and served by 12th April 2007, showing clear mark of disrespect not only to me as a common man or a prompt paying customer, same disregard shown to Senior Member A Vassie’s orders. A continuous highhanded behavior with total disregard (even as human beings) to customers, that Ombudsman cannot deal befittingly.
(g) Monetary jurisdiction of VCAT: The sum of money claimed as money stolen from my account is within the financial jurisdiction of VCAT.

(h) Geographical jurisdiction of VCAT: My domicile being Victoria and living in Melbourne Metropolitan, VCAT is appropriate for this case 

(i) Legislative jurisdiction of VCAT: VCAT is empowered to hearing and determining cases relating to ‘small claims’ and breach of ‘Fair Trading Act 1999’ and this case is under Fair Trading Act 1999 in as far as ‘false, misleading and deceptive conduct’ and/or ‘unconscionable conduct’ is concerned. This case is also a ‘small claim’ case in as far as the actual loss financial suffered is concerned 

(j) VCAT principal registrar with their skill/knowledge/experience and based on what they believe as the competency of VCAT in dealing with my case, would have identified that VCAT is the competent Court in hearing and determining the case, though other Courts may also have the similar powers, my choice is VCAT, hence I applied only to VCAT. 

(k) I am pleading my case without representation and I don’t represent anyone else in this case. So I don’t understand the difficulty the respondent has in dealing with this case in VCAT.

(l) During the trial if the VCAT is satisfied on the criminal behavior of the respondent, VCAT has the power to declare either the term of the contract is unconscionable or invalid or can only then VCAT may like to order cease lending in Victoria (or the respondent may grant me leave for the revised 5 pages summary given to them and Senior Member A Vassie on 29th March 2007, where I deleted the claim of ‘cease lending in Victoria’). 

.

(m) The tribunal is the most appropriate forum for my case, as I would like to plead my case on my own and explain matters without ‘jargons’ of section numbers and legislation dates etc., in a less formal manner as I consider the Tribunal is a truth finding and determination mechanism in a less formal manner, less expensive, and in my opinion the Tribunal is NO LESS than any other court in terms of enforceability of its orders and determinations.
Addressing to points in strike out application:

1. The claim is clear and definitely has clear and irrefutable substance and there is no misconception at my end, the bank has been doing this under the umbrella arrangement of the phrase in their loan document, ‘applying the repayments to interest prior to principal’, which when read alone, without testing the calculation of interest for varying periods of loan at varying interest rates, WILL NOT prove the impact of such phrase as interest being nearly doubled when it is applied according to that phrase. So a lawyer, without sufficient accounting background, cannot find any fault with such phrase in the contract. An accountant who might verify the calculation of interest WILL NOT find anything wrong in the calculation as the calculation goes according to the phrase in the contract. This is the ONLY reason why this has not been brought to the court before and proved, as proving this HIDDEN message of compound interest, requires both accounting and legal interpretation skills. Even if one has both skills, to bring this to the court and prove the point requires additional skill similar to a teacher’s skill. So the matter is apparently blur but given an opportunity for me to ‘present’ my case verbally fully, without interruptions (at least as opening speech/arguments, the 32 pages of my case attached, 26 past case decisions in Australia as case citations and summary outcomes or reference to few paragraph of observations by learned judges in those instances, 16 annexure and 4 evidences, all already submitted to the Tribunal and the respondents) and a reasonable opportunity to cross-examine few witnesses, when the Judge acts without anyone’s ‘undue influence’ or under ‘coercion’ or ‘persuasion’ by someone and/or the learned judge recalls the pioneers of principles of Jurisprudence like, John Rawls (a) difference principle and (b) Veil of ignorance or Nozzick’s principles of (a) just acquisition (as the bank is not justified in the way they have acquired the amount of interest from the borrower) (b) principle of transfer and (c) principle of rectification (the correction of the willful fraudulent act done by the bank), I am sure this court can establish justice. Hoping that the bank does not go in to hijacking the brain of the judge prior/during the hearings, by the bank using their social, political and financial resources & strength in indirectly influencing the judicial system.

2. This can be deleted in Bank’s submission based on the quotes from case citations above.

3. This can be deleted in Bank’s submission based on (a) to (k) on the first few pages. Considering this request by the bank is like admitting that VCAT is NOT empowered to deal with Fair Trading Act 1999 or small claims or as if VCAT does not have the power to deal with deliberate negligent behavior or permitting the thief to choose the court s/he wants to be tried. 

4. This can be deleted in bank’s submission, based on (h) and (i) above, given the fact that the behavior of the bank, when I took them to Ombudsman was, they don’t care about dates fixed by the ombudsman to contact me, leave alone the question of attempting to resolve the matter, similar attitude or behavior by the bank is evident even in adhering to Senior Member A Vassie’s orders, so this request by the bank is comparable to another attempt by the thief to escape when caught.

Response to some specific points in Bank’s affidavit:

2. The facility agreement though, was closed, it was closed in error by the staff and I had to reapply to change to Line of Credit facility that I still have as active and current with them. So the form of loan changed by the said date, but a wrong account was closed in error by the staff. I still have money owing on this facility.

3. Mr. Alejandro Young, has mislead the Tribunal now in this instance, the way he has chosen to word this paragraph, he has deliberately not quoted the date deadline stipulated by the ombudsman in their letter clearly as 18th December 2006. The same deceptive behavior is clearly exhibited by this paragraph and the next, Mr. Young is clearly and deliberately misleading the court to assume as if he has respected/complied with the deadlines by the Ombudsman’s orders, when (attached copies) he himself has arrogantly not complied with the Ombudsman’s direction with a very clear high handed behavior of ‘don’t care where you go, I wont bother to answer you’

4. Ombudsman’s letter dated 27th December 2006, proves how (a) Ombudsman is dealing with the matter, fully in support of the bank and not even questioning why the bank has not adhered to the deadline, proves my point that there is no point of this case going to Ombudsman, as that organization is only a dispute resolution mechanism devised by the banking industry and it functions only as a matter of regulatory requirements and not in spirits and it does not have the power to deal with any unconscionable conduct, unlike VCAT’s power to deal with unconscionable conduct.

6. (b) 
the difference between simple interest and compound interest (when compounded monthly) over the full term of the loan, the interest paid/payable is nearly double the interest rate quoted.

7. Mandatory requirement of disclosure of ‘total cost’ of the loan as a single annual percentage, directed by UCCC, and Regulation 33F Consumer Credit Regulation 1995 paragraph (2) are not adhered to till date by the bank.

8. Mr. Young, by relying on Facility Agreement General Terms and the Facility agreement, clearly shows his attempt to deviate from the issue raised here, the question is not whether the bank followed in its own way, whatever is said in the agreement, but the question is about why a commonly known words ‘compound interest’ or ‘interest on interest’ is replaced (without disclosure) by a full fledged paragraph of words, some are ‘jargons’ that even professional accountants don’t know the meanings of such words, are used, when the document is required to be friendly for a lay man (at least a non accountant), to read and understand. The specific choice of phrase without disclosing the commonly known words, prove that the bank DELIBERATELY CONCEALED with the specific deceit and a plot in their minds, that their own senior staff cannot interpret as ‘compound interest’ or ‘interest on interest’.

9. My response as in point 8 above.

10. The point is how much of interest and how much of principal is included in each installment under different interest rates, say 6% or 8% would prove that ‘principal and interest’ repayment does not mean that each repayment has some part of principal and some part of interest (as the name of the product suggests). It is totally opposite, it operates more like an interest only loan for a specific period of time, approximately for about 5 years on a 25 year loan, and then starts to include some principal in a ‘gradual phase out’ fashion, than having specific fraction or amount of principal included in each repayment. 

11. Due to the compounding effect explained above, the bank has definitely taken more interest than their legitimate entitlement and I request the bank to recalculate the difference and pay back the difference even if the difference is only $ 100.

12. When the difference is proved, and since I claim that the bank deliberately defrauded, I would like the Tribunal to impose punitive damages, to befit the type of organization and the size of organization in question.

With all the above points listed and evidenced (where appropriate as attachment       ), I humbly request your kind office to ensure (a) the case is NOT struck out and (b) the appropriate forum be considered as VCAT, where I originally lodged the case and summarily dismiss the S 75 and S 77 application by the National Australia Bank.

Additional points (explanation of why I seek punitive damages against the licensed lender):

1. I raised a question to nab online complaint on 26th November 2006, I wanted the bank to see what I see when I calculated the interest, namely, they ended up charging interest on money they never lent to me, namely interest on interest, a concept usually used only as a penalty for a default and not for prompt payments. I raised the awareness to the bank by suggesting to separate cash in cash out entries, where they can clearly see that they are charging interest on money not lent

2. Mr. Anthony Thompson, customer feed back & resolution adviser, nab, emailed back on 31st Oct 2006, explained as follows; “ Any payments made to a principal and interest loan will reduce the daily balance of the account on the day in which they are applied. Interest is calculated on the daily balance of the account and is applied to the loan on the last business day of the month.”  And refused any possible error. So I attached one imaginary excel example to show the difference in the interest calculated by the bank and by myself for first two months of a home loan of $ 150,000 and requested Anthony to look into the excel and understand what I was complaining about, and requested him to speak to higher officials if he had difficulty to understand what I was complaining about, as I mentioned to him that he missed out the entire point I was making.
3. On 9th November 2006, he emailed back, after going through my excel thoroughly and came back and advised as follows; ‘Any statement period is inclusive of both debit and credit entries (inclusive of interest charges) and your methodology for calculating interest is incorrect in that you have not taken account of debit entries to the loan account (being the interest charged). Therefore the discrepancy in your interest calculation”. I replied to him “Thanks for the response. Do you 'realise' that when you take the 'debit' entries of interest into account for calculating further interest, you are using 'COMPOUND interest'. This has NEVER been disclosed to me at anytime by your bank. Do you know the magnitude of difference between simple interest and the compound interest is about 'half of the total interest' your bank charged all this while. Even your own friends and relatives would have paid this 50% of the loan money in additional interest. No worries, I am taking this to ombudsman”. For this on 10th November 2006 he replied “Dear Mr. Iyer, Thank you for your advise’. (So obviously he didn’t want to bother about sorting it out, though I wanted to go to ombudsman).
4. On 19th November 2006, I sent email to him as follows, “Since you didn’t come back to me to 'correct' me, I felt I missed to 'reason' why I believed my excel calculation is 'RIGHT'. It is because 'THE ONLY WAY' 'interest' can 'BENEFIT interest of both PARTIES' in a loan transaction is when it is kept 'SIMPLE'. You will immediately realise why it benefits the borrower to believe it SHOULD be SIMPLE interest, but it is complicated (compounding) to realise 'why and how' it can benefit Lenders. So I have given below my best strategic way of looking at the benefit to lenders, so that you may not be rejecting my belief as 'baseless' or 'one-sided':” I lodged an online complaint to ombudsman on 17th November 2006. 
5. Ombudsman’s office sent me a letter that the bank will contact me before 18th December 2006. But no one contacted me till that date. A letter apparently claiming to have been written dated 19th December 2006, arrived by ordinary mail on 28th December 2006, with no illustration or example of how they calculated interest or with any attempt of making me understand why and how I end up paying the amount of interest which the bank is NOT entitled to take from my account, based on the interest rate per annum quoted in the contract. Nor I could find them giving any kind of interest benefit for the cash I was paying back to them. The currency, a legal tender, when they lent it carried interest, but when I returned some part of the currency, same legal tender, should get me some interest benefit, but the story is different, my currency, DIDN’T carry ANY interest benefit at all and was FULLY offset only towards the interest calculated (not money lent) every month. This is a highhanded behavior and don’t care attitude even when I went to ombudsman. Now with VCAT Senior Member A Vassie’s order says that the strike out order be ‘filed and served’ by 12th April 2007. Whereas I received it by express post only on 13th April as they sent only on 12th April 2007. A continuous disregard to a customer complaint.
6. The bank definitely failed to disclose that they are charging ‘interest on interest’ or ‘compound interest’ even as the normal way of calculating interest, even when there is NO default or delay in repayment. This is harsh and when that has been pointed to them, they have dealt with me with highhanded behavior and don’t care attitude, warranting exemplary punitive damages to be awarded against the bank to the tune that befits the size and strength of the offender that they don’t dare to do to anyone else in the future.
7. I have evidences to prove that the lenders, among themselves, have an illegal unwritten ‘cartel’ (against the intentions of Fair Trading Act 1999 of anti-competitive arrangement) to charge only compound interest and that too the without disclosing. Annexure 14 proves this.

8. The facility was closed and another facility, line of credit in its original place is still continuing. The interest charged by the bank on both facilities are compounding monthly. This was not clearly stated in either of the agreement both (a) the interest rate quoted will be applied compounding monthly, even when the repayments were not defaulted or delayed (b) the impact of the applied rate of interest, that is nearly double the interest rate quoted as interest per annum

9. I have brought to this court’s attention one of the two major factors of policy that contribute to rich becoming richer and poor becoming poorer notion that public are aware that there is something wrong somewhere but don’t know where, here I am, I have brought the culprit, in front of the justice with clear evidences of their dubious behavior and seeking the court to award punitive damages and if found suitable, take /direct relevant authorities to take disciplinary action against such wrong doings in the last 25 odd years or so. 

10. The trend in the interest rates quoted for long term, medium term and short term loan interest rate per annum is totally opposite to the interest rate per annum applied to long term, medium term and short term loans.

11. Compound interest has the character of severe impact in the interest rate applied, if the term of the loan is longer and the compounding frequency is higher. Both these characteristics exist on a home loan for 25 years with compounding frequency being monthly, when we compare the impact of the same compounding frequency but the term of the loan is 10 years or 5 years. So the interest rate quoted say 6%p.a. for all the three durations (5 years, 10 years and 25 years) and if the interest is compounded monthly, the impact of this would be that the interest rate per annum applied to 5 year loan would be the lowest and the interest rate per annum applied to a 25 year loan would be the highest. Whereas the common parlance is that the longer the term of the loan, the lower the interest rate quoted.  So the applied rate and quoted rate is totally opposite and hence totally misleading.

12. In response to Deputy President B.Steele’s order I sent the 5 pages summary dated 19th February 2007, the punitive damages claim amount is totaling $ 1b (apologise for the typographic problem), but if the respondent would like to take it as $ 9 b as mentioned by Ms Naomi Johnston on 29th March 2007 before Senior Member A.Vassie, I would like the respondent to consider the corrected version of my summary dated 22nd March 2007. (Ignoring the corrected one dated 6th March 2007 and original summary dated 19 Feb 2007. VCAT application form was lodged with $ 1b approx.). 

13. Evidences of how compounding interest is disclosed with compounding frequency in Victoria (CGU document annexure 1), Evidence of confusion at different banks at different levels of officer show that they themselves don’t understand from their own loan document that the interest calculation is done compounding monthly (annexure 10 Mr. Tim Goss’s letter and Ms Robyn Clarke letter and emails with Mr. Anthony Thompson), Casio calculator manual pages 42,50 and 60 and 63. (annexure 4), characteristics of compounding interest are provided as annexure 5. Evidence E4 correspondence with Mr. Anthony Thompson. Evidence 2 letter from Managing Director of CBA. Annexure 8 showing compounding interest on 2 months interest calculations sent to Mr. Anthony Thompson. Copy of registered post sent to CEO of NAB person-to-person option returned left address annexure 14. annexure 15 letter from ASIC understanding the issue but doesn’t want to take any available action.

SWORN at                                      

In the State of Victoria by

Hariharan Iyer

On the 26th day of April 2007

Before me:
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