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SENIOR MEMBER:  Iyer vs. National Australia Bank.  Again Mr Iyer, I think it would be simplest if I hear from Ms Johnston first then I will hear from you after that.

MS JOHNSTON:  Thank you sir. It probably comes as no surprise to you that the respondent's submission is that the matter should be struck out under s.75.  I note the comments you have made in relation to the previous matter.  I make that application today orally.  As an alternative submission we submit that the matter should be programmed off for us to make applications under both s.75 and s.77 with a very short affidavit which would be filed in support of those applications and I think probably the same time frame provided for in the previous matter would be sufficient.



I note sir too in relation to the original application the amount claimed appears to be just under a billion dollars and there is an annexure to the application where the total claim appears to be $9 billion and yet no leave to amend that claim has been granted so if the matter does proceed after our application then it is possible that the question of leave will need to be considered.  Those are my very short submissions sir.

SENIOR MEMBER:  Mr Iyer, I have in mind to do exactly what I did with Mr Rau's case.  That is if they make an application they are to do it by 12 April and if you want to put in an affidavit in reply you can do so by 26 April.  If they make such an application then it goes to a judge.  If they don't then it comes back here for a further directions hearing.

MR IYER:  Can I say something?

SENIOR MEMBER:  Yes.

MR IYER:  Firstly I object to allowing an application for s.75 as I understand - I may be wrong - but as I understand from the Victorian Civil and Administration Tribunal Act s.75(5) says: "For the purpose of this Act the question whether or not an application is frivolous, vexatious ill-conceived or lacking in substance or is otherwise an abuse of process is a question of law," and what I find here is I am bringing a respondent at the time and the respondent has trespassed my bank account - in other words stealing my money - and I am here seeking compensation of the amount that has been taken without my consent plus the amount of nuisance that this has caused to my normal routine and my life in the last six months in terms of me generally handing out worksheets to prove that they have definitely trespassed my account and the negligence that the bank has shown not even - not the question of not answering to my requests in an appropriate manner, the question is that the bank had even the audacity of not responding to the Ombudsman's deadline of answering to me by 18 December.  There is no call, there is no correspondence till that time so I consider this is a continuous serious disregard to a small man like me by a major institution in Australia and I believe allowing them to apply for (indistinct) out of the case is definitely prejudiced against my case here.

SENIOR MEMBER:  Mr Iyer, as I said to Mr Rau if they want to make such an application I can't stop them and it will be up to a judge to decide whether or not - and you can't stop them either.

MR IYER:  Sure.

SENIOR MEMBER:  It will be up to a judge to decide whether or not the application should be granted.  I can't decide it one way or the other so that is why it has got to go to a judge.

MR IYER:  I have got one more submission.  As Mr Rau has said the facts of the five pages summary, in case the respondent is not clear about what I was trying to say in my case I have got a revised copy here that says very clearly, spelt out very clearly what I am saying.  There is no increase in the claim of compensation I am seeking in this document.  It is just only to show clearly so that if they don't understand my language I have put it in different language here.

SENIOR MEMBER:  Do you have a copy of that that you can give to Ms Johnston.

MR IYER:  Yes I do that.

SENIOR MEMBER:  Thank you.  Have you got one for me.

MR IYER:  Yes.

SENIOR MEMBER:  I will give you back your compact disc too Mr Iyer because having it with the Registry serves no useful purpose.

MR IYER:  It is for the same reason that if VCAT was going to use any expert opinion I was thinking that a soft copy maybe is an easier way to track down formulas than the hard copy.  That is the only reason I sent it.

SENIOR MEMBER:  If that happens it is a long way off and for the time being it is safer with you than with anybody else I would have thought.  I think I will make exactly the same order as I made in the other case. Do the parties think that 14 days on each side is long enough?  Yes.



The orders are as follows (transcribed from previous case).  


1.  Any application by the respondent for summary dismissal under s.75 of the VCAT Act and/or for striking out under s.77 of the VCAT Act on ground that another forum would be more appropriate, and any affidavit by the respondent in support of such an application shall be filed and served by 12 April 2007.  


2.  Any affidavit by the applicant in reply must be filed with the Principal Registrar and served upon the respondent by 26 April 2007.


3.  If the respondent makes such an application it shall be referred to a judicial member for hearing and determination.  


4.  If the respondent does not make such an application by 12 April 2007 there shall be a further directions hearing before me after that date.


5.  The Tribunal notes that (a) the applicant has filed and served today a document which may be an application for leave to amend the original application but no decision has been made upon any application for leave to amend; and (b) the compact disc filed by the applicant has been returned to the applicant today.



Again you will be notified in the mail of any further hearing date and that is all for today.

                                ‑ ‑ ‑
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CRS WORDWAVE PTY LTD - A MERRILL COMPANY

3/221 Queen Street, Melbourne.
Telephone:  9602 1799



Facsimile:  9642 5185


