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Preface

After the first edition on lenders’ fraud on borrowers dated 16th October 2006, I lodged my complaint with my lenders (2). Only one came back to talk so far. Since it is a public matter, I lodged my grievances with APRA, ACCC and as one lender has been rude I lodged a formal complaint with banking and financial services ombudsman. The minutes of phone conversation, the steps of my complaint and the response from each different source is produced here. The copies with exact names of officers involved are with relevant enforcement departments (I have removed their full names but used only the nick names for the officers and the lending institution names). But this experience I decided to share with you all so that you don’t have to waste your time in such experiences, unless you want to try your luck or your way of approach.

Hari Iyer 
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1. Introduction:

Do you know, when you borrow from any lending institution, if they say interest rate 6% on a 25 year loan, it is the compounding interest rate and its equivalent ‘simple interest’ rate is 10.12% but this is hidden due to the way they show the calculations in the statement. If the rate is 6%, on a 10 year loan for $ 50,000, its equivalent simple interest rate is 8.0697% , and if the rate is 6 % on a 5 year loan for $ 20,000, its equivalent simple interest rate is 7.014%.

Mathematical definition of Simple interest and compound interest:
Example 1: $ 10,000 borrowed at 5%p.a. for 5 years, no repayments till end of 5 years.

Simple Interest Calculations:

Year 1,  $ 10000*5/100 = $ 500

Year 2 to year 5 same amount $ 500 each year

Total interest is $ 2,500

Compound Interest Calculations:

Year 1, $ 10000* 5/100 = $ 500

Year 2, ($ 10000 + $ 500)* 5/100 = $ 525

Year 3, ($ 10000+ $ 500 + $ 525) * 5/100 = $  551.25

Year 4, ( $ 10000 + $ 500 + $ 525 +  $ 551.25) * 5/100 =  $ 578.81

Year 5, ( $ 10000 + $ 500 + $ 525 + $ 551.25 + $ 578.81) * 5/100 = $ 607.25

 Total interest is $ 2,762.81

Example 2: $ 10,000 borrowed at 5%p.a. for 5 years, no repayments till end of 5 years repaid $ 2,000 at end of year 1 and repaid $ 5000 at end of year 3.

Simple Interest Calculations:

Year 1,  $ 10000*5/100 = $ 500

Year 2   $ 8000 * 5/100 =  $ 400 (because $ 2000 repaid)

Year 3   $ 8000 * 5/100 =  $ 400

Year 4   $ 3000 * 5/100 =  $ 150 (because $ 5000 repaid)

Year 5   $ 3000 * 5/100 =  $ 150 

Total interest is $ 1,600

Compound Interest Calculations:

Year 1, $ 10000* 5/100 = $ 500

Year 2, ($ 10000 + $ 500 - $ 2000 repaid)* 5/100 = $ 425

Year 3, ($ 10000+ $ 500 - $ 2000 repaid in yr 1 + $ 425) * 5/100 = $ 446.25

Year 4, ( $ 10000 + $ 500 -  $ 2000 repaid in yr 1 +  $ 425 + $ 446.25 - $ 5000) * 5/100 =  $ 218.56

Year 5, ( $ 10000 + $ 500 - $ 2000 repaid in yr 1 + $ 425 + $ 446.25 - $ 5000 + $ 218.56) * 5/100 = $ 229.49

 Total interest is $ 1,819.30

Compound interest is defined as interest on interest, or interest ADDED to principal before calculating interest on the SECOND & FURTHER period calculations. The DEFINITION is NOT affected DUE to any REPAYMENTS made.

This is a sample current loan statement with loan taken and 3 months repayment and 3 months interest;

	Date
	Description
	Debit
	Credit
	Balance

	01 Jan 04
	Loan Drawn (cash)
	100000
	
	-100,000 Dr

	31 Jan 04
	Interest calculated
	541.67
	
	-100,541.67Dr

	01 Feb 04
	Repayments (cash)
	
	706.78
	-99,834.89 Dr

	28 Feb 04
	Interest calculated
	541.67
	
	-100,375.66 Dr

	1 Mar 04
	Repayments (cash)
	
	706.78
	-99,668.88 Dr


If we separate all Cash entries in one statement and  all calculations on another statement (making sure that calculations on done on ‘remaining balance owing at the start of each month’, as per current lender’s procedure);

First Statement with Cash transactions only:

	Date
	Description
	Debit
	Credit
	Balance

	01 Jan 04
	Loan Drawn (cash)
	100000
	
	-100,000 Dr

	01 Feb 04
	Repayments (cash)
	
	706.78
	-99,293.22 Dr

	1 Mar 04
	Repayments (cash)
	
	706.78
	-98, 586.44 Dr


Second Statement with Non-cash (calculated amounts only):

	Date
	Description
	Debit
	Credit
	Balance

	31 Jan 04
	Interest calculated
	541.67
	
	-541.67Dr

	28 Feb 04
	Interest calculated
	537.84
	
	-1,079.50Dr


Now if you add the balance on 1 March 04 from the above 2 statements ($1,079.50+ $ 98,586.44) = $ 99,665.95
But current single statement above shows the balance of $ 99,668.88 payable. There is a discrepancy. The total amount of such discrepancy in interest calculation for the term of 25 year loan at 6% interest on $ 100,000 is $ 47,871.33 paid more.

So this document is NOT about:

(1) ‘Rate of interest’ charged by the lenders

(2) If you ‘owe’ interest on money ‘borrowed’ 

(3) If you owe the interest on money borrowed for the period you used that money

(4) If you have already paid off or still paying your mortgage (still applicable)

(5) If you have copies of your loan statements or lost them (still applicable)

This document is all about:

(1) The ‘method of charging that rate on your loan’ or ‘method of applying your repayments to the loan’ 

(2) The time when the interest ‘owed’ is ‘payable’

(3) How much you have overpaid or still overpaying that you are ‘entitled’ to get a refund

(4) What you can do to get that refund

The fundamental questions raised in this document are:

(a) Which is your ‘primary debt’ and which is your ‘secondary debt’

(b) What is the appropriate order of ‘applying’ your repayment to the primary and secondary debt?

(c) What is ‘compound interest’ and ‘simple interest’?

(d) Whether only the ‘lender’s’ money should carry interest or your repayment should be dealt with ‘at par’ (in the same way) as lender’s money, as for as the money’s entitlement for interest?

These questions impacts/ed you by about 50% of the interest paid as unjustifiable. The fundamentals of ‘Compound interest’ and ‘Simple Interest’ and the wrong understanding we have about ‘compound’ and ‘simple’ interest.

(a) Primary Debt and Secondary Debt: The principal amount you borrowed is your primary debt. This is where the first relationship of borrowing and lending starts. The secondary debt is the interest (a new debt arising due to the primary debt).

(b) When you make a repayment, should the repayment be applied first towards primary debt or secondary debt? Currently the lenders apply your repayments FULLY towards recovering the secondary debt as priority over primary debt. This is the sole reason that you end/ed up paying half of the total interest on money NOT lent

(c) When interest is calculated on (principal + interest), it is compound interest. When interest is ALWAYS calculated on the UNPAID principal only, it is simple interest. People commonly believe that simple interest is where the ‘amount of interest’ for each period remains same but ‘compound interest’ is where the amount of interest will keep decreasing. This is NOT true. The amount of interest will keep decreasing in both cases (when there is a repayment), but it will keep decreasing at a ‘faster rate’ if simple interest is applied as against compound interest.

(d) If the lender ‘adds’ the interest as a ‘debit’ entry, isn’t it fair that they have to ‘calculate interest’ at the same rate on your repayment and make a ‘credit entry’? After all, their dollar brings the same 100cents as your dollar of repayment!!

1. The method of applying repayment: Applying repayment towards interest as priority over principal brings the ‘compound interest’. So if the lender calculates and ‘debits’ interest on your borrowing in one single loan statement, they should also calculate interest on your repayment at the same rate in the same manner and ‘credit’ that interest in your loan account. If they don’t do it, they know exactly well how they are ‘robbing’ you.

2. The question of ‘timing’ of ‘interest owed’ and ‘interest paid’. It is not unusual that when a supplier makes an invoice, the date on which you owed the money is on the date of invoice. But the date it ‘becomes payable’ may be after 7 days or 30 days or whatever is the period allowed (these are short term contracts). When you ‘earn wages’ for Monday to Friday, you have ‘earned’ the wages by end of day Friday, but your employer would be paying that amount on the following Wednesday or Thursday. So ‘earning’ is different to the ‘time of paying’. I am not questioning whether the lender should ‘earn’ the interest for the period the borrower has used. The question is when the borrower should ‘pay’ it. A ‘term loan’ (for a fixed period in years, both lender and borrower knows the time required/requested to pay the primary debt). In any debt, the primary debt (principal borrowed) is repayable first. Till the primary debt is paid fully or the borrower ‘exits’ the loan early (due to refinancing or inheritance etc) the interest (the secondary debt) should only be ‘calculated and committed’ but the total is payable only after primary debt is paid off. If at the time the primary debt is fully paid or the borrower exits, if the total interest so ‘calculated and committed’ is not paid immediately, then such total interest could be deemed as a ‘new lending’ and interest be calculated on the new lending.

3. Regardless of whether you paid off your loan or refinanced your loan or still paying, you are entitled to nearly half of the total interest paid already to each of the lenders.

4. To get the refund of this excess interest paid, each one can approach their lender/s in writing demanding this entitlement. If they fail to agree, you can lodge a complaint with Ombudsman in your country. If there is no appropriate outcome, you can lodge a petition at ‘Administrative Tribunal’ of your state (lawyers are not usually accepted to represent your case in this, so no lawyer fee, but there would be a very small negligible application fee only payable). You can explain your case to the officer who administers your case, by raising all the points discussed above (case is clearly explained above).

Suggested text for the complaint with lenders:

“The order of applying my repayments towards interest as priority over principal has resulted in compounding interest. I realized only now that this impacted me in paying double the interest that I owe. Please recalculate the interest and credit my account with the excess money paid.”

In any lender’s loan statement there are entries for 2 types of cash or cheque movements (a) given to the borrower and (b) given back by the borrower (let us call these types as apples, there are entries for Account keeping fee and Interest, let us call these as oranges as these are 'calculated amounts and not cash reflection). If interest is applied on (a) then same rate of interest and same method of calculations should be applied for (b). I.e. they are not crediting your loan account for the interest on the money repaid

Analysis of Compound interest and Simple interest:

	Item
	Compound Interest
	Simple Interest

	1. Total Interest
	$ 93,290.42 for Every $ 100,000 at 6% for 25 years
	$ 45,419.09 for every $ 100,000 at 6% for 25 years

	2. Repayments
	$ 644.30 p.m for 300 months
	$ 644.30 p.m paid off fully in 234 months, 5.5yrs earlier

	3.Applicability
	Short period less than a year and for business loans
	Long term loans from 5 years to 30 years and for wage earners

	4.Type of accounts
	Overdraft and Credit cards
	Personal loan, Car loans and home loans

	5. Reasons
	No Security
	Mortgage/security provided

	6. Risk
	Business can go bankrupt returning nil or almost nil amount lent
	Mortgage insurance available and property available to ‘recover’ and for any short fall ‘recourse’ available on borrower

	7. History
	Liquidation and total ‘write off’ higher than individual borrowers
	Even in liquidation, the amount of ‘write off’ is negligible due to 6 above

	8. Motive
	To generate profit/income out of the sum borrowed
	To use for ‘necessities’ of life. No motive to generate income (like running the car as taxis or for hire)

	9. How earned
	By increasing the sales income (by increase in Selling price or quantity sold)
	Only by exerting personal efforts (like overtime etc) and cutting down/sacrificing basic other necessities


Why Compound interest charge is unjustifiable?

1. No explicit mention in the loan offer document, making borrower ‘aware’ of how much and what they are paying for.

2. Mere ‘English sentences’ explaining how the repayment will be ‘used’ by the lender (by being ‘careful’ in NOT using the word ‘compound’), doesn’t mean anything to the borrower (unless comparative numerical figures are shown).

3. Compound interest, in substance, is interest on interest (i.e. interest on money NOT lent) or a ‘debt creating another debt’.

4. The liability to pay increases in ‘geometrical progression’, whereas wage earners’ income doesn’t increase in any type of progression. They only sacrifice other needs to ‘catch up’ with the increase in interest.

5. The borrower ‘assumes’ repayment of Principal in priority over interest or vice versa, has either ‘no impact’ or ‘negligible impact’ on interest calculated or paid. But Lender ‘knows’ the impact of this order of applying results in ‘compound interest’, but still doesn’t disclose in clear manner.

6. Even on ‘Commercial bills of Exchange’ transactions the lenders charges ONLY SIMPLE interest; in spite of the fact such facilities are provided only for business customers and for a short term. Then why for a wage earner that too on a long term, compounding interest is charged.

7. Accounting standards clearly demand for ‘disclosure’ of total interest paid for the entire term of Lease, in the balance sheet when a business enters into Lease, as ‘unexpired interest charges’. If a business is required to disclose this to every user (who is not a direct party to Lease), why then the Lenders are NOT regulated/ required to ‘disclose’ the actual interest (comparison of total interest on compounding basis and total simple interest) and the words ‘compound interest’ as mandatory disclosure (to the borrower who has obligations under the contract).

8. Even on our superannuation investment, the returns are reinvested, the returns are added to principal only annually or at the best quarterly, but NO SIMPLE INTEREST (leave alone ‘compound interest’) is credited to your account balance just because the superfund’s are ‘using’ your money for ‘earning income’. If this is the case, how come a ‘wage earner’ is ‘required’ to (in a ‘dubious way’) pay compound interest on his non-productive borrowings that too compounding monthly!!! Where is Justice?

2. Letters to Various authorities:

(a) Copy of letters sent to APRA:

“Respected Sir or Madam

I apologise if I not being able to explain below something clearly that concerns me a lot as I may be imagining that some injustice has taken place to me and may be to some of your own family and friends too (in this way). If you think, you are wasting time reading this, I respect it and I apologise for causing the waste and you can discard this immediately. This document is not suitable as it might change the way the reader may think about certain behaviour by certain organizations. 

If you read futher, let me first THANK you very much for ‘hearing’ me. Please do not act on this document without obtaining opinion or advise from licensed advisers. 

I honestly believed that all lenders have sincerely erred in calculating interest. May be my grade 6 teacher ‘stuffed’ my knowledge and understanding with false explanation. So I lodged a complaint with ‘Worldwide Bank’ to find out if they can recheck their calculations. In response a customer service officer rang and spoke to me. I explained to her my way of thinking. But she strongly defended calculations by quoting the ‘terms and conditions’ and refused to consider the calculations by itself. I didn’t complain that they didn’t apply their terms and conditions correctly. I only complained about the logic in their terms and conditions that was in my opinion ‘unfair’. But she said that since I signed the terms and conditions, when I took loan she was undoubtedly sure that I have to put up with it. She sent it in writing that the bank is correct and wanted me to contact their ‘independent advocate’ (since she wrote saying that the ‘independent’ advocate acts ‘as independently as possible’, since I don’t understand the meaning of this phrase and since I may not be paying a ‘fee’ for this advocate, as I understood how can the independent advocate be ‘interested at all’ either in the matter of ‘simple /compound interest’ or in my personal interest) to give legal explanation. I thought this is a deliberate act from their side as they confirmed in writing that they knew what they were doing and I should not ask any question just because I signed the agreement (although even now I don’t understand the dollar impact of many sentences in that 24 pages document, as attachment of ‘UTC’ for the agreement). I imagined if I were to do similar (as this bank did to me) act to somebody else, I know for sure I may not have been able to write this now to you (as it would be taken as ‘fraudulent behaviour’). Then I consoled myself as the bank said, ‘you signed it, put up with it’.

But I don’t understand the law or their terms and their impacts….it is too difficult and I believe I should leave this to ‘legal’ interpretation by  well informed and trained people in various departments. Although I took this matter to Ombudsman seeking their support…I am afraid….as ‘Worldwide bank’ has been doing this for many years to many people. Also, that the Ombudsman wrote to me that they are not sure if they have the legal authority to involve in this dispute, I thought I will try and explain to Nationwide American bank’ (as I refinanced my loan from ‘Worldwide bank’ to them in 2002).

Unfortunately for me, even they didn’t want to lend their ‘ear’ to hear my problem at the start. Later on, one good soul heard me (by name A…..y T….n) and perhaps, I believe he understood the error (I am only guessing!!), but I don’t think he can do anything when ombudsman themselves are doubtful about their legal authority.

So I am not sure if you or your department has any authority. By chance, to my good luck (I don’t think I have one) if you or your department has the authority, I thought I will explain and see. This is why, I apologized first itself.

I am attaching an excel calculation for an imaginary ‘term loan’ and the way I see the total interest payable and the actual interest that would be paid (based on how they calculate currently). It makes me to wonder if I am right at all (stand to be corrected if I am wrong). 

I surfed in Internet about Criminal Code Act 1995 (of Australia) Part 7.3 division 133-137 on page 235 to 250, couldn’t relate anything to anything of what I am thinking.

Then I went through APRA website…thought they may be able to correct me if I am thinking wrong or cancel or suspend the licenses of the lenders if they are wrong. I cannot judge who is right. I lodged a complaint with ACCC, but I believe they too may not have authority for this matter.

Then I referred to Part IV A of Income tax assessment Act 1997. I also went through TD 98/22 recently issued (reproduced Para 15 here): (from ATO website)

“15. Part IVA is a provision of last resort. If any part of the additional interest incurred on the investment account were deductible under section 8-1, we would then consider whether the general anti-avoidance provisions of Part IVA are applicable. As the application of Part IVA depends on the facts, the observations below are necessarily subject to the facts of any particular case”

Now I got convinced that it is definitely legal to claim an income tax deduction for ‘compound interest’ (but may be we should call it as further interest or by another name) ATO ID 2006/298.

I also noticed that since 1998 many lenders have been promoting (I don’t believe it is because the customers ‘designed’ such product) ‘interest only loans’ on investment opportunities. In my way of looking at this ‘product’ from the investor point of view there is no ‘justifiable’ commercial reasons, but very obvious ‘dominant purpose’ is to gain ‘tax advantage’. But since this product is not designed by the borrowers, but very much advertised/advised/promoted by lenders (I thought they are not licensed to provide ‘tax advise’), borrowers ‘trust’ that the lenders (that are fully licensed) have taken necessary license to ‘sell’ this product (after all they could never imagine a possibility of an ‘illegal’ product being sold by any reputable fully licensed big organizations). Again I may not necessarily be regarded as correct.

Then I thought the right way to bring my way of thinking into the minds of CEO’s of 12 leading lenders with a positive note of making their organization even larger or largest in the world by suggesting that if they advertise that they will only charge simple interest on term lendings (as per my way of looking at it), they will ‘sweep’ the entire lending business. I thought I made a good product and offered them ‘free’ by spending my money on registered post ‘person to person’. May be my way of putting things would be difficult for people to understand. Then I thought there is ‘no commercial justification’ to my proposal. So I kept quiet about it. 

Now I am planning to apply to open a bank to sell loan products in the way I am thinking and get a market share. I don’t know if I may have eligibility for this.

But all these I wanted to share with someone, but no one is willing to hear me. 

So Sir/madam, whoever you are, if you think the same way as I think I would perhaps feel comfortable that there is one more person that understands, but then I am prepared to understand and accept, ‘this is how an organized society will behave’. I would now need to feel comfortable and adopt the principle of ‘go with the crowd’.

Your time is much appreciated, but again a reminder about my disclaimer, I could be fully wrong in the above (if you believe so, please don’t waste anytime on my excel), but if you believe I may be little correct, please take a professional advise/opinion before you remember this in your mind (leave alone the possibility that you may like to discuss with anyone in your family about this).

Much appreciated

Hari Iyer

Ph (03) 9500 0121

Email hhiyer@hotmail.com”

(b) Copy of letter sent to CEOs of 12 leading lenders (3 of them didn’t receive the registered post, returned back) in Australia:

“You may like to read further if you want to lead your organization to be the practical ‘Monopoly’ leading lender (with more than 90% Market share in lending) and achieve this in about couple of months from now. This way your organization would earn at least 60% of the aggregate total of profits earned by all lenders in Australia put together in the next 12 months.

You may exceed this 60% of aggregate total of profits earned by all lenders in Australia put together, if you choose to, by: (don’t forget, when you get the loans refinanced by your organization, the customers would bring their Savings account too with them, to increase your liquidity)

(a) Charging an exit fee, so that the business you get by my advise here, you wont lose and/or

(b) No trailing commission and/or no introducer fee or no increased pay on the basis of achieving targeted lending etc, as this is a direct advt customer to customer.

To achieve the 60% of the aggregate total profits earned by all lenders in Australia, this is what you have to do:

(1) Advertise that your organization will charge ‘simple interest only’ (not ‘compound interest’) on all lendings or advertise that your organization will apply the ‘repayments’ towards principal borrowing in priority over interest.

(2) Advertise that point (1) above means that a loan taken for 25 years would be fully paid off in 19 years without altering their current level of repayments and that the net saving for borrowers is about 40% of total interest they would otherwise pay to other lenders.

Someone will do this sooner or later, why not it be your organization?

If you are interested and would like to know more about how this can work, please do not hesitate to Email hhiyer@hotmail.com or speak to me on (03) 9500 0121 or alternatively you can organize to have a meeting with yourselves.

Hari Iyer

PO BOX 71, Caulfield East,Victoria 3145”

© Copy of information supplied to APRA:

	Contact APRA 




	Thank you! 

Here are the details you provided to APRA 

On-Line Enquiry - information about you 

Name:  

Mr Hari Iyer  

Email:

hhiyer@hotmail.com  

Phone:

03 95000121  

Entity:

 

ABN:

 

About your enquiry
Industry Type:

Authorised Deposit Taking Institutions  

Details (as above)


Fortunately I got an immediate email reply from someone from APRA: (below)

(the first part right below here is my last response to APRA, before reading this you may have to read…the ‘next box’ item where you find “From: contactapra@….” And then you can read my response to APRA’s explanation to my letter above)

Respected N….e

I will fail in my duty if i dont say big thank you. I sent only a 'selfish' based document. I read in some psychology books that when we get 'upset' or 'obsessed' it is better to 'tell' someone or 'write' to someone to get relief. But i think the book i read fail to tell me that when you 'write' to some one and when they reply (regardless of whether they say you are right or wrong), you get 'CURED' of your 'upset' or 'obsessed' feeling. This is what you did when you replied so promptly and made me overjoyed that there is someone in this world that is still able to spend (though I wanted only 10 minutes) so much time 'selflessly' just to 'care' about what one (unknown unrelated) person is writing. Nicole i believe that for every deed the mother nature always provides acknowledgement at least. I am a very poor man, so i could ONLY afford to say thank you and have a good day.

No response expected, so no need to 'waste' any time in reading anything below, unless you 'extend' the care you showed on me to 'different disadvantaged groups' in the society, though we cant do anything (so you may hit delete).

It is interesting to note that you seemed to have left an evidence in your reply that (a) either you were 'tensed' (i am sorry if it was this) or (b) your typing skills could be improved (very constructive feed back).

You are saying my document 'raised several issues and APRA's response...'. Firstly in my document i didnt request any response (if i remember what i wrote) (even for this dont waste your time in responding), secondly you seemed to have 'recognised several 'issues''. (my english knowledge is very little to understand what you are saying, unlike you promptly showed your understanding of something I was saying. This is because i am from non english speaking background, so kindly excuse me if i am sounding to be lacking some basics here).

If the 'issues' you are saying are 'issues' that will benefit me if I lodge a formal complaint, please dont worry I am not interested in any more than the 'cure' you have already kindly provided me to an unexpected level.

But if the 'issues' you recognised, in your judgement if you think, are 'affecting' any law abiding 'group' of this Australian society, then i am prepared to send the document (refined as you suggested that if I like to lodge a complaint i have to apply in appropriate form or style, by the way my english teacher NEVER explained clearly that there is no relationship between an 'essay' and its 'suitable title') to any department and 'explain' to them what i am mean in my document. So i didnt know the 'significance' of my teacher's failure, until you mentioned that i can lodge a 'complaint' (a noun) which meant to me that since my document is like an 'essay' and that perhaps no one in APRA has skills or time or interested enough to provide a suitable title to it as 'compliment' and file it, or 'suggestion' and consider or 'complaint' and whatever they are duty bound to do. 

But I would need a 'support' from you (I know you will do it as, you are a highly elevated soul that you showed in your kind response to me), NOT AT ALL URGENT, (as the society must have already got used to thing by now for many years). What I need is (whenever you get time and if my understanding about the type of person you are is true), kindly 'list' issues from my document and against each 'issues' (if possible by you or if you dont know, you can help me by finding out from any resourceful contacts you may have) if you could provide the department name and contact address, I will try to redesign the document as formal 'complaint' and take it further.

Sorry for seeking this help. It is only because i imagine (due to specialisation of each departments functionalities, like APRA you described) and afraid that I may have 'wild goose chase' in identifying suitable department for each 'issues' (when i dont even know the correct meaning of the word 'issues' but i am very sure of one impact of the word 'issues' is to suggest it has some 'legal' flavour to it). I imagined about me going to a 'dentist' without knowing his 'specific' specialisation. After sitting on the chair when the dentist asked me 'which tooth you have problem with' then i show one in the 'top row' and he may reply sorry hari, you are at the wrong doctor, you need a dentist specialised for 'bottom row' and then if I ask him, doctor can you please let me know if there is one you know around this area...then he might turn around and say, hari i feel sorry for your pain, but you see, due to "Privacy Act' i am not allowed to provide details of any person without that person's specific authority, so i suggest you get me an authority from a 'bottom row specialist dentist', then i am very glad to help you in providing where he operates from. He may also wish me like this, 'by the way dont forget me when you get pain on top row, i am always here for your sevice". (just joking, as i already mentioned that this is suitable only for relaxed reading).

I am not interested at all in doing the above for the society, but i am suggesting the above, as a matter of return favour to you (for the 'cure' you gave me) so that i think it may give pleasure to you (not a cure as you may not have been upset at all for anything, at least I wish person like you shouldnt have been upset in their life).

Kindest regards

Hari iyer



From: "ContactAPRA" <contactapra@apra.gov.au>
To: <hhiyer@hotmail.com>
Subject: FW: my grievances if you have some time to read
Date: Wed, 15 Nov 2006 14:38:23 +1100
Dear Mr Iyer
 

Thank you for your email dated 14 November 2006.
 

Your correspondence raised several issues and APRA’s response to these is below.
 

The Banking Act 1959 discusses what constitutes ‘banking business’ and legal advice must be obtained to determine whether undertaken activities fall within this definition. If undertaken activities do fall within the scope of ‘banking business’ as portrayed by the Banking Act 1959, authorisation to conduct banking business within Australian must be obtained from APRA. If it is not, this constitutes an illegal activity strictly prohibited by the Banking Act 1959.
 

In order to attain authorisation to conduct banking business, the following link may be of further assistance, http://www.apra.gov.au/adi/ADI-Prudential-Standards-and-Guidance-Notes.cfm. In order to download the document referring to guidelines on Authorised Deposit Taking (ADI) authorisation, you will need to click on the link ‘Guidelines on Authorisation of ADI’s’. 
 

Your correspondence also referred to the potential miscalculation of interest by given financial institutions. If you had a particular concern or complaint regarding this, the below relates to APRA’s key interests regarding the financial services industry.
 

As the prudential regulator of financial institutions, APRA’s responsibilities include ensuring, to the extent possible, that financial institutions we regulate meet the financial promises they make to depositors, policyholders and superannuation fund members. In carrying out that function, we value any information you give us about the entities that we regulate, particularly: 
 

• The financial health of the institutions we regulate;
• The prudent management of those institutions;
• The possible failure by those institutions to comply with the laws which
APRA administers; or
• Complaints you have, including complaints of a systemic nature.
 

We also value information you give us about our service, and the proper performance of the functions to which we are limited by the law.
 

From the information you have provided it is not clear whether your concern relates to the ability of institutions that we do regulate to meet their financial promises or involves a contravention of any rules or legislation that APRA administers.
 

It would assist me if you could provide in a clear and concise manner how your concerns relate to the safety of the money of depositors, policyholders or people with superannuation benefits if you are wishing to lodge a formal complaint about a given lending institution. 
 

I appreciate you taking the time to write to us.
 

Kind regards
 

 

N….e
Contact Centre Operator
 

Australian Prudential Regulation Authority
GPO Box 9836
CANBERRA  ACT  2601
 

Telephone – 1300 13 10 60 
Facsimile – 02 6213 5299
  
 

-----Original Message-----
From: Hariharan Iyer [mailto:] 
Sent: Tuesday, 14 November 2006 11:27 PM
To: ContactAPRA
Subject: my grievances if you have some time to read
Importance: High
 

Respected Sir/Madam

 

I have attached a word file and an excel file, just sharing my thoughts, if you can afford say 10 minutes of your precious time in reading this, else you know 'hit delete' will do the right thing.

 

Please do virus check before opening the documents and please read the word file first to decide if you want to read the excel...

 

 

Your time is much appreciated.

 

Hari Iyer

Ph (03) 9500 0121

IMPORTANT NOTICE: 

This e-mail is intended solely for the person or organisation to whom it is 

addressed, and may contain secret, confidential or legally privileged 

information. 
If you have received this e-mail in error or are aware that you are not 

authorised to have it, you MUST NOT use or copy it, or disclose its contents 

to any person. If you do any of these things, you may be sued or prosecuted. 

If you have received this e-mail in error, please contact the sender 

immediately. 
><< official.doc >> 

><< final.xls >> 

(d) Minutes of phone discussion with ACCC:

Disclaimer:

‘Time’ is “THE ESSENCE” of every contract or dispute, hence I recommend that you start the clock at the time you start reading this letter and stop the clock when you finish and put both time on top so that someone will do the ‘addition/subtraction’ method to ‘identify’ the ‘timing difference’ between my skills and your skills as my skill in English is not compatible with your skills. So that we don’t have any dispute later regarding this first matter that is the ‘subject matter’ of all matters everywhere.

“This file note will be used as an evidence, if necessary along with any responses from your offices that will be used to evidence against you/your office in case the matter is taken to the court by either party at any stage. So kindly review recheck all your correspondences only, as it is my ‘duty’ and ‘responsibility’ to stand by the accuracy of my correspondence. Since we both seem to be ‘talking’ from opposite sides, we don’t have to look after each other until we understand each other.” 

You still need to read the message and keep in file, as you/your office made the contact in ‘reverse order’ (don’t read this as ‘disorder’ as I don’t mean this, but due to my non English speaking background and possible ‘fear’ that some one can fit in a different meaning to ‘each’ word I use, after all when I ‘read’ the dictionary there are many possible alternative meanings that can be used by anyone who ‘deems fit’), as when I lodged an on line ‘complaint’ I misunderstood the meaning of ‘complaint’ to be like a ‘whistle blower provisions’, as somewhere I read in your website that says that you are ‘HIGHLY’ committed to your duty that you will take even ‘unanimous information’(read anonymous) also as ‘Complaint’. Since I am giving information about a total ‘disorder’ I changed the order of the selection of 2 words or one word that in your website ‘meant’ the same thing. Since I prefer ‘1’ always as in my dictionary of mathematics, ‘1’ never changes its value whatever you do with it. (This is the mathematic ‘THEORY’ of knowledge that I possess), so instead of understanding what you mean by ‘unanimous information’ (read anonymous) (as some of your definitions are too long for me to ‘comprehend’, given the fact I always feel good about all matters to be looked short (meaning small), I chose your ‘second option’ word as my ‘first option’ choice (assuming by default, that I had a right to exercise such ‘options’). All words used below are used with the single set of meaning as explained in the preceding lines above (making sure, preceding are the ones above).

The disclaimer section of the letter is the fundamental assumptions of all words used in the whole document, so if need be you may read it again, so that you don’t misunderstand this section to be the ‘exemption’ sections, as by ‘custom and practice’ you may be used to placing this as the last and ‘definitions’ as the first. Since I have decided to ‘give up’ the ‘definition’ clause as I can keep the same meaning as it is ‘available’ in any dictionary, that would save my time in writing another dictionary that I believe at this time ‘unnecessary’. Since it looked like I am ‘starting’ the letter without a ‘normal’ head ing, I decided to promote the usual bottom heading ‘disclaimer’ as the top, so that you don’t claim that you missed to read as it was at the last and you were not made alert that the basis of the entire letter is only the last bit of the letter.

Now let us focus on the subject matter:

16th November 2006

 at 12.37 received the phone call from ‘M…n’ of ACCC in relation to my complaints about “Worldwide”. I requested her to call after 10 mns (as the call was diverted to my mobile from 95000121).

‘M…n’ rang about 1.10p.m and apologized for being bit later than 10 mns, as she got involved in something else. I said I was in a dilemma if I can eat my lunch or not or you might call in between, but good she called before. ‘M…n’ started explaining about Consumer credit code etc…I apologized and suggested, ‘M…n’ I am from non-English speaking background and hence if you simply go long to explain, it will be ‘information overload’ for me. So can I interrupt you and suggest that my reason for sending that complaint is that I didn’t know whether the banks in this country are entitled (defaulted/forced) to charge ‘Compound interest’. ‘M…n’ suggested since the question is relating to the banks and since ACCC has “no power” to deal with banks, as ASIC is the authority to deal with such issues in relation to banks, ACCC simply administers TPAct. I said, but TPA talks about ‘misleading and deceptive conduct’ isn’t it, as I have high appreciation to ACCC on their demonstration of their effective enforcement skills, for e.g., where the price tags in shops should display the ‘final’ price the customer would pay at the cash register is effectively done by all vendors (meaning big or small, as ACCC doesn’t care the size) helps some customers to save their embarrassment at the register (if they go to shop with limited funds available). ‘M…n’ acknowledged and appreciated that I have high appreciation to ACCC. So I asked ‘M…n’ if she is ‘sure’ about ACCC having power to regulate the advertisements that are ‘misleading and deceptive?). She expressed positive response with full confidence. So I said in that case I charge (meaning, if I were you) all these banks for that activity of misleading and deceptive conduct. 

‘M…n’ still insisted that banks are not ACCC’s area (meaning the ‘exemption’ still applies, trying to confuse me or she is confused with definition of ‘exemption’). I asked her if she is sure that ACCC has no power to deal with (second attempt to alert her answers). She was sure. Then I made her to understand my (people like me) problem. She understood problem explained to her (about problems for non English speaking background), but she ‘stayed under’ ‘customs and practice’ part of Common Law, by saying people that had prior experience know that the advertisement means compound (I got fully ‘confused’ (read found the purpose defeated) whether TPA was meant to ‘seek’ exempt entity as the Primary purpose or to find ‘all possible’ methods to ‘ensure all’ entities are included). Very good (I understand that she didn’t understand the ‘ORDER’ of occurrence of events, as I didn’t understand what she says (due to my background in English). For me when she said ‘prior’, I thought ‘before’, then my curiosity was ‘before what’ and then logical question of the ‘range’ of period (on ‘time line’) from when to when (for ensuring or spotting the ‘time’ to decide ‘before’) ‘before’ taking the loan that is under dispute. (then the question in my mind was, I never expected ACCC (a) either to intervene in my personal dispute with ‘WB.’ and ‘NAB’, nor (b) to revert back to me (or reply back to me in relation to my ‘information’ to them, as I thought I was ‘blowing a whistle’). But contrarily when “M…n’s” reverted back to me, it looked like that she has no supervisors to help her to (decide what to do with such information as to whether to take it ‘serious and act’ or ‘simple and ignore’ which is the fundamental question I am asking with 2 choices) explain powers and duties of ACCC that in our (between me and ‘M…n’) it appeared as if I am showing her how to open/recognize/interpret the TPA and explain/illustrate with example how I identify, any or if there is any open or hidden powers or duties for ACCC to act on my original information. The further question was, ‘who am I(myself)’, if I am her senior in her department I would have made sure that never gets confused about what she should and shouldn’t, or alternatively if I was a staff at ACCC, I would have ‘MADE SURE’ the whole situation I informed about wouldn’t have arisen at the first instance by verifying market operations of all business compliance to law. Here I am neither then there is no reporting requirements but she was kind enough to provide return favour for my ‘information’ with no understanding of my ‘concerns for others’ but by being ‘concerned either about ACCC or herself’. So I understood we are mismatch and standing at different levels in talking to commence any ‘discussion’ for the sake of making her understand the ‘subject matter’ of the ‘information’ .

So I closed the possibility of discussion with a request that she can send one line reply in writing that ACCC has ‘no power’ (only 2 significant words, with her to cut short ‘no’ from either her response or from her mind) to deal with banks even if it relates to ‘misleading and deceptive conduct’. She was over generous and wanted to send the full charter of ACCC (I was thinking why, am I going for an interview at ACCC for a job??? And due to the fact that I have ‘no luxury’ of my time or others time), so quickly told her, “M…n’ that is very kind of you, but it will be ‘information overload’ and will surely cause further confusion for me, so I would appreciate if you can send one sentence only. She agreed gladly and said she will send it in just few minutes. I forgot to ask her as per which clock, so the reply came on 17th November at 12.03, (I don’t want to convert in minutes as to how many minutes it make to mean ‘few minutes’ as per her ‘custom and practice’ shield in conversation. Again there is information overload, as perhaps I was not clear to her what I meant by ‘sending one line with words ‘ACCC has no power’ to deal with banks’ to provide such ‘open declaration’ with a ‘cover’ing letter may be the ‘reason’ that her band width in time didn’t match my band with in time, as I never asked for a ‘cover’ letter, I didn’t realize that the custom and practice that she believes in, makes it compulsory, though I realize that typing the cover letter etc will take time (which I am clear I don’t want to waste, at least mine, as I don’t have a ‘control’ over it from the other person’s views). I realized it was my fault (a) in sending any information at all at the first place and (b) not explaining every word I used in my conversation with ‘range’ of meaning for ‘each’ word that made my message so unclear for her.

Your call ended at about 1.28 p.m. or so on 16th November 2006

My message in response to your email on 17th November 2006 is as follows:

LET ME BE CLEAR NOW, NO RESPONSE EXPECTED, and DON’T COME BACK to me in the same spirit of implementing the law to ensure the compliance of law (the order).

16th November 2006 1.31 p.m:

I received a call from “C….r” from ACCC, wanting to speak to Hari iyer in relation to his complaint against ‘WB.’ and ‘NAB’. I acknowledged. ‘C….r’ ‘suggested’/’recommended’/’opined’/’advised’ (I don’t know, forgot to ask what he was doing) that it is ‘much better’ (he didn’t realize the confusion he caused to my understanding of law to mean clear, but still I listened) for me to go to ASIC for this. (I imagined myself as a ‘begger’ with a pot on hand & making a ‘request’ standing and waiting in front of ACCC’s office, (as I thought I was only providing information (regarding a public problem and not someone’s private problem) that he ‘misunderstood’ that to be my request for solving my problem when I never had any problem), that due to ‘his’ ‘kindness’ towards my problem of waiting and with a ‘very clear’ ‘intention’ that I should become ‘successful’ he thought of providing ‘his’ ‘guidance’ as a ‘charity’ as he know very well that ASIC is ‘more kind than him’). I hope I can think loudly when I am imagining (you have a right to deliberately ignore, to make it convenient to read as not all words and paragraph in any law be treated as ‘significant’ otherwise we may have to redefine the word ‘significant’, so to avoid a new problem surfacing some of these paragraphs as many people ignore the entire book without their intention to ignore). 

That sentence prompted me ‘stop’ him and ask what he meant when he said ‘much better’, was it to mean that ACCC 2 has the power, so ASIC and ACCC both have powers (that could mean ‘duplication of powers and jurisdiction’ which is a clear ‘loop hole’ in my way of looking at this, given that I learnt that APRA has the power to deal with ‘deposits ONLY’ of banks, this makes 3 bodies have powers, if I had to rank and choose which body I should assume as my best, then I have to further assume one as ‘superlative’ and other two as ‘comparative’, but why should I do all these??). Given the fact that I ended the call from another staff of the same ACCC and that “C….r” calls in 2 minutes from the same office and given the fact that in his introductory sentence (that I have to listen as a mark of respect) he introduced everything about what he thought was a ‘personal complaint’ (since I already ‘taught’ another staff in the same office and ‘assumed’ they would be ‘friendly’ in their work place, which means they will ‘talk’ to each other and/or will get clarity in this regard at least and that that assumption will help me to save some of my ‘physical energy’, which again I assumed I have a ‘fundamental human’ right, I decided to speak only with limited words/questions. 

I asked “C….r” if ACCC has ‘power or no power’ to deal with banks, he said ‘yes’ we have power, immediately I said in that case my choice is ‘ACCC’ (I thought I had this right of choice). He said we couldn’t act on one person’s complaint. So I requested him to tell me how many persons’ complaint he needs before he decides to ‘act’ (I thought, till then, Act to mean ‘act’ even if it is ‘one’, I am yet to come across a ‘law’ that is applicable ‘only’ in ‘collective’ environment, sorry if I sound that I know ‘nothing’, well obviously no one knows ‘everything’, so by default I have a right to make this remark here!) so that I can try to ‘organize’ a signature campaign. Suddenly, “C….r” responded, we don’t accept one application with many signatures. Then I suggested not to worry about signature campaign, if he can tell me the number required I can try to ‘organize’ to send him ‘individual complaints’ with similar matter as the ‘issue’ for all, after all, is the ‘same’. At this point, he repeated me to go to ASIC for ‘better’ results (this meant to me that he doesn’t have ‘self/ACCC confidence’ but still working for ACCC). So I decided to put my ‘simple request’ that he can put it in writing that ACCC has power to deal with. (Imagining my ‘state of affairs’ as to what if on one day I get a letter from “M…n” and “C….r” both on ACCC with one contradictory sentence in 2 letters, that will make me to ‘choose’ which is ‘original’ and ‘duplicate’, this can lead to further problem that if I couldn’t recognize the letter with a ‘clear disclaimer’ that the ‘letter head’ is permitted to be used/misused to ‘express’ personal opinion of the staff during the course of their office timing, then I have to take it ‘friends of public’ ‘protectors of law’ to ‘investigate and act’. Since I am ‘very confident’ about this only group of people in every country that could be ‘trusted’ without question of their ‘integrity’, I now decide to stop my imagination as I can not get any pleasure as it is a waste of my time on that part when I have read ‘stories’ about their swiftness in recognizing the ‘law’ and ‘enforcing it in its fullest spirit’).

But fortunately to stop my ‘imagination’ “C….r”, said he can not put it in writing, this made me to feel sorry, may be he/ACCC has difficulties to write. He again advised me that ‘if you need a response in writing, you should request in writing first’ (this confused me, as I was very clear I never made phone call to ACCC, I thought I wrote first, which is why he was calling…otherwise how he would be calling….then I understood that I didn’t write to ‘him’ personally, so I asked him, can I ‘write’ addressed to ‘you’. He said, no you must write to …’which state you are calling from’. Since I was very clear that he only called so he should be knowing which state he called and out of fear that if he had a ‘confusion’ in this matter he might give me a ‘wrong address’ then I may have to ‘assume again’ that my ‘information’ would have reached, but it could never have reached, I alerted him that he called and not me. So he took some time to ‘search’ the ‘correct’ address and gave me GPO box 520, Melbourne, Victoria 3001. I thanked him for his ‘help’. 

But I decided that there is DEFINITELY something wrong in the ‘way’ I am asking the questions (not even on my own but when they ring), that I get ‘confused’ about their answers, so I decided not to send information. 

Since the above sentence by default means that I don’t want to give or get any more exchange of information, after all, I thought I am doing this only in public interest, as my personal interest has been fully paid to the banks, I have NO interest in dealing with this interest, which can only lead to loss of my financial interest, so I hereby request you to ‘deal’ with this document as you deem appropriate.

Hari Iyer”

(e) Copy of emails to ACCC:

sorry ensuring that the file attachment is surely attached, for my own confirmation, you can hit delete only on duplicate (whichever you consider as duplicate as both have same subject matter, choice is yours)
Dear M…n/D…d/C….r

If you can please correct my surname 'Iyer' in all your records immediately (if you keep one, as i dont know the internal operations of your office), as I notice that you addressed me as 'Lyer' (as this is not the first time i come across this mistake as a 'compounding or accumulating total' but i know from your office 'definitely' this is the 'first' time and when it is 'first time' by 'default' it is 'assumed' to be 'simple', so I am not making 'big' issue out of 'small/no issue', as i dont think big and small as 'absolute values' if i am right, but the 'simple error' can be 'interpreted' at a 'later time' in life to mean 'deleberate attempt' of impersonation (even if I kept quiet this time or every time, as by 'law' 'silence means compliance' and ONLY for that purpose, i request this correction in your record.

Please read the attached 'MSWord 2000' format file (virus check before opening) containing 3051 words in total, listing the 'details' of our discussion on 16th Nov and with 'C….r' on the same date. Since my 'current' purpose is ONLY to 'Document it and exchange it with you' as a 'record' in case this is required for future 'reference' purposes due to 'automatic application' of another set of law, you may lose track of everything as the 'time' would elapse by then. Since I have written this document and kept, if you would like to 'secure' your interest, if this matter of interest becomes public interest, you may like to prepare a separate document, but you dont need to send me that in any hurry, as i am in NO hurry.

Hari



From: "Infocentre" <info.centre@accc.gov.au>
To: <hhiyer@hotmail.com>
Subject: RE: “Worldwide bank” and the “Nationwide American Bank” [SEC=PERSONAL]
Date: Fri, 17 Nov 2006 12:03:09 +1100
 Dear Mr Lyer
 

Thank you for your email of 9 November 2006 to the Australian Competition & Consumer Commission (the ACCC) regarding “Worldwide” and the “Nationwide American Bank”.
 

By way of background it may be appropriate to outline briefly the role of the ACCC and the scope of the Trade Practices Act 1974 (Cth) (TPA). The ACCC is an independent statutory authority responsible for ensuring compliance with the TPA.  The main purpose of the TPA is to promote competition and efficiency in markets within Australia which is achieved by prohibiting prescribed anti-competitive conduct and providing for consumer protection.
 

Details of your complaint have been recorded in the ACCC’s confidential national data base. However, section 51AF of the TPA specifically excludes the application of consumer protection provisions to the supply, or possible supply, of services that are financial services. Banking is considered a financial service.
 

The Financial Sector Reform (Amendments and Transitional Provisions) Act 1998, which commenced on 1 July 1998, implemented a new consumer protection regime for the financial sector.
 

Under this legislation the Australian Securities and Investments Commission (ASIC), was given primary responsibility for consumer protection and market integrity in this sector.
 

ASIC has responsibility for consumer protection matters involving:
 

· Facilities for taking money on deposit – made available in the course of conducting a banking business 

· Securities 

· Futures contracts 

· Contracts for insurance 

· Retirement saving accounts 

· Superannuation interests 
In this instance, it is more appropriate that you contact the Australian Securities and Investments Commission (ASIC) with your concerns.  ASIC now retains responsibility for consumer protection issues in relation to financial products and services.  ASIC can be contacted on ph. 1300 300 630 or at http://www.asic.gov.au/.

 

Thank you for contacting the ACCC with your concerns. I trust this information is of use.
 

Yours sincerely
 

“M…n”
ACCC Infocentre
1300 302 502


From: hhiyer@hotmail.com [mailto:hhiyer@hotmail.com] 
Sent: Tuesday, 14 November 2006 11:39 PM
To: Infocentre
Subject: Complaint form submission [SEC=UNCLASSIFIED]
Mr Hari Iyer
N/A
Male 

PO BOX 71
CAULFIELD EAST
VICTORIA
VIC
Australia
3023
03 95000121

hhiyer@hotmail.com
14th November 2006
Term loans
almost all licensed lenders
I lodged an earlier complaint regarding the advertised interest rate and practical effective rate being too wide apart. Since then I put some more efforts to make things little easy to explain as below: Do you know, when you borrow from any lending institution, if they say interest rate 6% on a 25 year loan, it is the compounding interest rate and its equivalent simple interest rate is 10.12% but this is hidden due to the way they show the calculations in the statement. If the rate is 6%, on a 10 year loan for $ 50,000, its equivalent simple interest rate is 8.0697% , and if the rate is 6 % on a 5 year loan for $ 20,000, its equivalent simple interest rate is 7.014%. I can attach a full details if you reply email to this. Already posted a surface mail today. Compound interest is defined as interest on interest, or interest ADDED to principal before calculating interest on the SECOND & FURTHER period calculations. The definition is NOT AFFECTED just due to any repayments made. Hari Iyer
	---
IMPORTANT: This email from the Australian Competition and Consumer Commission (ACCC), and any attachments to it, contain information that is confidential and may also be the subject of legal, professional or other privilege. If you are not the intended recipient, you must not review, copy, disseminate, disclose to others or take action in reliance of, any material contained within this email. If you have received this email in error, please let the ACCC know by reply email to the sender informing them of the mistake and delete all copies from your computer system. For the purposes of the Spam Act 2003, this email is authorised by the ACCC www.accc.gov.au


(f) Letters to Ombudsman:

(it may be interesting to note that my Case refence number from their letter dated 30th October 2006 was 84395 when I complained about ‘Worldwide bank’ and when I got ombudsman’s letter dated 17th November 2006 in response to my complaint against ‘Nationwide American Bank” on the same matter the Case refernce number was 84695, exactly some 300 complaints, that may constitute various aspects of Banking and Financial Services, not necessary that there existed more than 2 complaints on ‘interest charges’ but for sure 84395 and 84695 both (since they are only my own complaints) with same subject only)

27th November 2006

Mr. T…y B…..k

Case Officer

Banking and Financial Services Ombudsman Limited

Level 5, 31 Queen Street, Melbourne, Vic 3000

GPO box 3, Melbourne 3001

Ph 1300 78 08 08 Fax (03) 9613 7345

Dear Mr. B…..k

Ref: Case No 84395, “Worldwide Bank”

Early morning about 1.50 a.m. today, I faxed about 14 pages to you, hope you received them in tact.

Attached are (1) front page of the text book on Financial institutions and markets fourth edition by Ben Hunt and Chris Terry (2) about the authors (3) page 28 Simple interest and symbolic representation in formula (4) page 32 showing ‘accumulation’ of simple interest as a table (5) page 33 Compound interest definition and illustration (6) page 34 impact and characteristics of compound interest (7) page 35 ‘effective interest rate’ in relation to simple interest and compound interest calculations.

I am not suggesting any new accounting method or interest calculation method, all that I am interested is in getting back the excess interest ‘unlawfully’ taken by the bank, without my knowledge. I am not questioning any policies or practices of the banking operation, whatever way they would like to do their calculation, doesn’t matter but they must pay my surplus payment to them, back.

Yours Sincerely

Hari Iyer”

(g) Another letter to Ombudsman:

28th November 2006

Mr. T…y B…..k

Case Officer

Banking and Financial Services Ombudsman Limited

Level 5, 31 Queen Street, Melbourne, Vic 3000

GPO box 3, Melbourne 3001

Ph 1300 78 08 08 Fax (03) 9613 7345

Dear Mr. B…..k

Ref: Case No 84395, “Worldwide Bank”

Enclosing the copy of letter from Mr. Tm G..s dated 22nd November 2006, my file note on the telephonic conversation with Mr. T.m G..s on 16th November, and the ‘authority’ for your office as per your letter to me on 30th October 2006, as the matter has not even gone through the very first step in an attempt to resolve the dispute.

From my file note of conversation, you may conclude that all I want to ensure now is that the bank has acted with appropriate authority (Australian federal government laws governing their industry in relation to the type of interest they are allowed to charge and the ‘default type’ deemed in case the contract fails to expressly state one). I explained this in clear terms to Mr. T.m G..s. In my 50 minutes telephone discussion, at the end I found I wasted the time with ‘T.m’ (may be he is a new/part time/ casual staff or some other problem he had that day, but if so, he didn’t have to call me on that day if he was not feeling well), because he asked me the question, ‘what is your guess Hari, simple or compound?’ This really meant to me that ‘T.m’ didn’t understand the issue as serious and it is about the ‘hard work’ and hard earned money of someone that someone is ‘pleading’ to get back as his bank has ‘dubiously/ unauthorizedly’ taken (without explaining or clarifying what they are doing). “T.m” seemed to have preferred to ‘toss’ a coin to get the correct answer, instead of providing supportive legislative framework, with utmost disregard to the hard work. If “T.m” is from senior management, it raises the concern that at his level in the management, there is no immediate answer to the question of what type of interest they are charging on the normal routine and the ‘attitude’ shown is with utmost disregard to the concern.

Although, he ended the conversation with a note that “T.m” would write to me back the ‘two words’ answer as to ‘simple interest’ or ‘compound interest’ and provide a supporting reference to the legislation and page number or paragraph number in his letter,  but surprisingly on 22nd November, he has written 4 pages letter with multiple attempts in confusing paragraphs about this interest type, that questions if he had a ‘get to gether party’ the previous night or he is also from non English speaking background and that “Worldwide Bank” doesn’t provide a decent support to deal with Ombudsman’s office. On page 3 para 4 the sentence about ‘logic’ for me doesn’t appear to have any logic!!! At one point he says the bank ‘ensures’ no compounding interest, but then he says it will have a compounding effect. “T.m” has described as if I am ‘recommending/suggesting’ a ‘new accounting method’, when my complaint and conversation with him were only towards the ‘calculation method’ and not any ‘accounting method’ (who am I to suggest any thing for the bank to do, my suggestion to put into two parts of statements were only to identify the excess payment they have taken from me, and not as a ‘standard’ for them to follow) regardless of how they show in the statement (in fact, I didn’t discuss about the loan statement at all when I spoke to him). He has gone ahead explaining all different loan products his bank is providing, when my question is only relevant to my home loan. He has also provided his own ‘definition’ (that is why I am enclosing the definition by scholars in this country that have written text books that is used by students studying bachelor of commerce in various universities) for ‘simple and compound interest’ differences.

You will notice that “T.m” is making a deliberate attempt to make a ‘compound interest’ (method adopted by his bank) to be justified as ‘simple interest’ just because the ‘repayments’ are taken into account in their interest calculations. Whereas the definition in the text books (reference details in my file note and I would fax the relevant pages later today) and in websites http://www.investorwords.com/1013/compound_interest.html
http://www.moneyinstructor.com/art/compoundinterest.asp
You can notice that the question of ‘compound interest’ or ‘simple interest’ not about if there is any repayments made or regular repayment made of whether interest is calculated daily or weekly or monthly or quarterly and annually. The crucial question to decide a ‘compound interest’ in existence is as to whether, the interest rate is applied on the principal sum only or principal sum + interest calculated in earlier periods. This way when you look at the loan statement of “WB.”, the loan amount borrowed starts with a ‘debit’ balance. When they calculated the interest for the first month, it is ‘debited’ in the statement and against the same line in balance column, the ‘loan borrowing debit + interest debit’ are added and recorded as balance. Subject to the fact that there would be a ‘repayment’ (that is not a determining factor to decide if it is compound interest), the next interest is calculated with reference to the previous balance and NOT on the principal sum borrowed. 

I consider that “T.m” made deliberate attempt to ‘cover’ the ‘uncover able’ for the bank that is charging ‘compound interest’ on unsuspecting customers that are ‘trusting’ the banks to have a legitimate method of behaviour. Given the fact that “T.m”, in spite of speaking to me and listening to my explanation in  this matter, so much in detail, still “T.m” to make his letter to you (and a copy to me) to sound as if I am suggesting to reconstruct ‘another accounting method’ makes me to believe that the bank is ‘deliberately charging’ ‘compound method’ and makes me to believe that this is NOT allowed by the legislation and makes a deliberate attempt to ‘side track’ on the issue. Hence they are doing ‘illegal’ method of calculating interest that amounts to the customer losing more than 40% of the loan sum borrowed in interest on money the bank never lent. (Out of the total 90% of the loan money paid in total interest, about half the interest is not legitimate).

I request your office to make appropriate intervention in this matter and perhaps look into the applicability of Part 7.3 Division 133 to 137, pages 235 to 250 of Criminal Codes Act 1995 and refer the matter to the appropriate enforcement agency for those and kindly do the needful to get back my hard earned money that has been taken away below my nose.

Yours Sincerely

Hari Iyer”

(h) Minutes of telephonic discussion with ‘T.m’ on 16/11/06:

“In the morning on 16th November, I came across a Text book published by Thomson (Nelson Australia Pty Ltd), titled ‘Financial Institutions and Markets’ Fourth Edition by Ben Hunt and Chris Terry and Chapter 2 page 26, 28 and 33 were explaining the definition and illustration of ‘Simple Interest’ and ‘Compound interest’ (appropriate pages I will photocopy and fax). This illustration has confirmed to my knowledge, beyond any doubts that “Worldwide Bank” is using ‘compound interest’ in its loan statement.

Also in the morning when I was doing some review of ‘owner’s manual’ of Financial Consultant FC 200 model of Casio calculator, page 42 to 68 explains clearly that whenever ‘n’ is used to indicate the ‘term/no of repayments in a year’, the calculator works out ONLY ‘compound interest’. Given this new knowledge about the calculator and @PMT function, I attended a few telephone calls, had my lunch and immediately after lunch received a call from “Mr. T.m G..s”, “Worldwide Bank”.

16th November 2006 2.08 p.m: about thereof (I couldn’t note as I had 2 just completed telephone conversation where I got totally contrasting message from two employees of one organization, couldn’t understand who could be right…thinking like this, ate my lunch): “T.m’s” call came and the call was for about 50 minutes, confirmed with “T.m” at the end of the call. “T.m” didn’t participate actively in an ‘attempt to resolve’, at least twice I had to check if he is on line and listening.
File note:

Received a call from Mr. ‘T.m’ G..s’ from ‘WB.’ wanting to speak to Hari Iyer in relation to the complaint to Ombudsman: ‘T.m’ wanted to know what was my problem.

Since I have been requested to ‘participate’ in the discussion process in order to find a resolution, and since I didn’t want the discussion to cause any further misunderstanding, I suggested ‘T.m’ that he may have to be considering about 2 points in the course of our discussion.

Hari: ‘T.m’, since we are commencing a negotiation process to resolve the dispute, it is essential to create an appropriate platform to discuss the matter in calm and comfortable manner. So I want you to be aware that, in spite of the fact that we are in advanced communication technology age, we still have some difficulties in communication. Just that we are not seeing each other face to face; it is difficult to recognize some of the components of appropriate communication techniques. We only have to rely on what we ‘hear’. So I need to advise you of couple of problems I have in relation to this:

1. I am from non-English speaking background; my pronunciation and ‘pressure’ on some syllables may be inappropriate and hurting to ears of listeners and could make the listener to think as if I am loud, agitated or angry. If he (the listener) at any point in time thinks any of these, it is his duty to alert me to it, so that I adjust my speed and volume. You may ask me to repeat anything, and I will do that gladly.

2. Whenever I use the word ‘you’ please understand that I don’t mean ‘you’ (as ‘T.m’) but you as a representative of Worldwide Bank, so ‘you’ would refer to Worldwide bank and should not be taken as personally to mean ‘T.m’.

‘T.m’: Ok hari, could you tell me the problem now.

Hari:
‘T.m’, your bank has applied my repayments to interest as priority over principal and this leads to compounding interest, which means, I paid interest double of what I should legitimately pay.

‘T.m’: Hari I don’t understand what you are saying

Hari: ‘T.m’, I speak English now and you speak English, I am saying exactly what I complained to ombudsman about. I thought I am able understand you and thought you would understand as I mentioned this problem in my complaint. If we cant understand each other from the start, let us call a translator to translate between the two…(I paused, waiting for ‘T.m’ to call an appropriate translator for English to English).

‘T.m’: No hari, please continue.

Hari: ‘T.m’, as a matter of trying to resolve this, firstly I would like to know the word that is missing in your loan offer document, where on the first page it shows the sum borrowed, interest rate p.a., monthly repayment and no. of years, just after the interest rate 6%p.a. there is a word missing. This word should be either ‘simple’ or ‘compound’, could you please tell me what is that word that is missing?

‘T.m’: Hari, you have a ‘comprehensive knowledge’ of whatever you are saying.


Hari: ‘T.m’, I think you are complimenting me, as I believe that you may really mean this, I accept your compliments, but given the fact I cannot see your body reaction, it could also mean that you may be ridiculing me or may be sarcastic or laughing at me. Two minutes back you said you cannot understand what I said but 2 minutes later you have complimented my knowledge to the best level. But assuming you only complimented I continue. Could you please fill in the blank with the word ‘simple’ or ‘compound’?

‘T.m’: Hari, I have to look at your loan document for this as we have different terms and conditions for different loan products.

Hari: ‘T.m’, now as you say this, I am very concerned about your banking operations that is very seriously wrong, if what you just now told me was true. If you don’t have a standard document of loan contract, then any/each of your staff can insert ‘simple’ or ‘compound’ based on whom they want to favour and who not. This way if I take the loan through a staff that may be favourable to me and give me on ‘simple’ interest terms, another one of my friends might take similar loan from another branch where the staff would be unfavourable to him and issue ‘compound’ interest terms. When I meet my friend and exchange our loan situations we would identify that the bank is highly discriminatory in using the word ‘simple’ and ‘compound’. This would mean that many callers will call you like me, due the problem I described above, so if you believe you have non standard loan terms, please take it up immediately to your head office to ensure that the document is standardized.

‘T.m’: In that case, I think, we would be using only the standard contract.

Hari: ‘T.m’, if it is a standard contract, then you should be able to tell me immediately what is that word that is missing from the standard document, is it ‘simple’ or ‘compound’?? by looking into your standard document.

Silence

‘T.m’: Hari you wanted to know how we calculate interest, whether the calculation leads to compounding effect or not.

Hari: ‘T.m’, first step first, if you tell me what type of interest rate you charge or your bank is authorized (by the legislation) to charge, then we can call some one to explain how that ‘simple’ or ‘compound’ interest works and then we can identify if your bank is ‘complying with the legislation’ and resolve. If it happens to be that your bank is authorized to charge ‘compound interest’ then I will extend and unconditional apology for wasting everyone’s time. But if your bank is not authorized to charge ‘compound interest’ then you will have to recalculate and provide me the difference.

‘T.m’: Hari don’t worry about apology. I have to identify what type of interest we charge and get back to you.

Hari: ‘T.m’, if you bring your bank document to support ‘simple’ or ‘compound’ I cannot accept, given the fact that your loan document is missing the crucial word, I would like to see a reference to the appropriate legislation or Act of Australia that identifies or ‘confers’ the ‘right’ (for your bank to charge) that in the absence of information in a contract the default word is ‘simple’ or ‘compound’.

‘T.m’: I can refer you to Uniform Consumer Credit Code for this.

Hari: ‘T.m’, I have gone through upside down of Uniform Consumer Credit Code and Consumer Credit Codes and downloaded the entire document from website and bought the CCH publication book on this and read through the whole document but, strangely the typist that did the typing there had similar significance to this word, in as much as, it is left out in your loan document, this word doesn’t appear in the legislation too. So I thought you may have a separate government order or directions advising your bank to charge a particular type of interest, so if you can provide the copy of that page where it says ‘default’ interest method is ‘simple’ or ‘compound’, then we can go to next step of negotiation. Or do you by chance now remember the missing word??

‘T.m’: It must be in Uniform Consumer Credit Code.

Hari: ‘T.m’, to my eyes, I couldn’t find it, but if you are lucky to find it, please don’t send the whole document as it will be information overload for me, but just copy only that sentence where you found it and give me the details. But if you find that word is missing in the document, then ‘T.m’, to make our conversation very productive for the whole of this country, though we don’t have any legal obligation, morally you may like to take it to legislators to fix this word. Besides requesting them to fix this problem, you may like to ask one of the participants in making the legislation, as to what type of interest calculation (simple or compound) was discussed by their committee when formulating this legislation. We can take up such senior’s words, if s/he says that we want to punish all Australians so, we wanted only ‘compound interest’ or we are always simple and wanted to quote and implement only ‘simple interest’. But if such legislators never thought such word is important to look for while reviewing the legislation before making it public, it is possible their teacher didn’t teach the meaning of ‘significant terms’. I would like to blame the teacher as my profession is teaching. Whenever I committed a mistake in classroom, when I realized the next day, I didn’t have any shame in front of my students, the next day I used to apologise to students and teach them the correct stuff. The students will have a ‘giggle’ but I take it as it was my fault and I had to face the shame. Not that I am expecting everyone to behave the way I did, but it is possible some teachers didn’t teach important things to people.

‘T.m’: silent

Hari: ‘T.m’ are you on line, no voice, are you hearing

‘T.m’: yes, I am listening

Hari: ‘T.m’, I appreciate your patience and skills in listening, if only ‘R…n C….e’ of your bank has done this to me at the first instance, we wont be talking now, as she could have sorted out my claim if she had patience. But she converted a request into a dispute.

‘T.m’: silent

Hari: ‘T.m’, there should be some fundamental document governing the operation methodology of the banks or does the government give it as a go for all, any bank can charge any type of interest we don’t interfere.

‘T.m’: are you suggesting that the government should enforce a particular type of interest?

Hari: No, ‘T.m’, this is a Capitalistic Economy, the government will not like to interfere in every act of your bank, but there would definitely be a ‘default’ method suggested, in circumstances like this where your bank left out the most important term of the contract. I don’t think the government would be interested in regulating and making all banks to charge ‘simple’ interest only, as some of the small banks with niche market may have to charge compound interest and some of the big banks would be able to charge ‘simple interest’ but if any contact of any bank doesn’t specify the method, the legislation should be providing a ‘default method’. Can you please tell me if that is ‘simple interest’ or ‘compound interest’…pause.

No answer.

Hari: ‘T.m’, you are patiently listening so much, you must have certainly had some years of experience, I don’t think I am asking a difficult question, this concept may be your daily routine, but if you have so much difficulty to clearly say what type of interest your bank is charging, how can a common person on the street coming to your bank for a loan understand the significance of these two terms. If no explanation is provided to the borrower, isn’t it difficult for any borrower to realize, at the spurt of the moment of signing the loan document, the impact of ‘simple interest’ and ‘compound interest’, when your document doesn’t even say this ‘explicitly’ but by providing some sort of terms and conditions that effectively means this, but the above two words are fully avoided in the document. ‘T.m’ what is that word, simple or compound, that simple is my first question. This is crucial because, this is the difference that made you to take double the interest of what I should be correctly paying.

‘T.m’: Hari I have to do some research and write to you.

Hari: ‘T.m’, don’t write too much as an answer to this, as this is only the first step in the process of resolution. After obtaining the word, we may have to call some experts for defining and illustrating as to how to calculate such interest.

‘T.m’: what is your guess hari, simple or compound.

Hari: ‘T.m’, I cannot answer this, if I say ‘simple’ you are going to say ‘hari is greedy for money’, if I say ‘compound’ you will feel happy but inside you will be laughing as to what is this person trying to achieve. So I am talking about my hard work and so I don’t want to guess. If the law of this land says, I have to pay ‘compound interest’ I ask no question and keep quiet and provide a written apology for wasting the time, but if the law of the land says it is ‘simple interest’, I want you to rework and refund the excess money paid. Alternatively you can choose to apply one of the two possible solutions like (a) we know it is simple and we did a mistake and the difference is this, we pay you or (b) we use only compound method, so we wont pay you anything. If that is the case, I would take it to any level legally possible to obtain the justice, if one is not available at this level. But firstly I would request you to help me with a reference to the legislation regarding the default interest type authorized to your bank.

‘T.m’: I have to write to you before 30th Nov, so I will write. I thought you were asking something else with ombudsman but you seem to be asking something else.

Hari: ‘T.m’, with ombudsman, I have explained what I meant by asking the words ‘simple and compound’ again this could be due to my non English speaking background, but still I would like to go through the question of how you calculate, but firstly by knowing whether you have legitimate right to charge ‘compound interest’ or not. May be we spoken for an hour ‘T.m’???

‘T.m’: yes about an hour, I will write to you.

(i) Copy of letter to ATO: (All of the following ‘bodies’ I have full confidence in their integrity or some sort of ‘ghut feeling’ in their approach to the matter. But they are not the ‘ultimate’ to take any decision and may get a ‘de tour’ (from outside their department, from the lenders or their associates) when they wanted take this any further)
IN CONFIDENCE

27 November 2006

Commissioner of Taxation 

ATO

Tax Evasion

……….

…………

Victoria ----

Respected Sir or Madam

Re: Compound Interest charged on all loans by lenders, against ATO’s intention as per TR 98/22, ATO ID 2006/298 deductibility of Compound interest, in relation to FCT Vs Hart.

Attached is a written response (to my complaints about charging ‘compound interest’) from Mr. ‘T.m’ G..s’ representing Worldwide Bank, attempting to bring in a new definition to the mathematical concept of ‘simple interest’ and ‘compound interest’. Page number 3 of ‘T.m’’s letter, I consider it like a ‘confession’ about their different loan products and particularly in relation to ‘Interest only option’ investment loan.

In my opinion, I am absolutely clear, that this product, promoted by lenders enticing the borrowers to go for the best on ‘negative gearing’ enabling them to maximize the deduction. The ‘compound interest’ message is hidden in the lenders’ agreement where they stipulate the ‘order of applying’ the repayments.

If need be, I can assist ATO in relation to presenting the case before judicial system. 

Hari Iyer

Ph (03) 9500 0121

Email hhiyer@hotmail.com
Attachments:

1. Response from Mr. ‘T.m’ G..s’ representing Worldwide dated 22/11/06

2. My fax reply to Ombudsman on 27/11/06 in 3 pages

3. Minutes of telephonic discussion with ‘T.m’ on 16/11/06 in 6 pages

4. Copies of relevant pages from a textbook used for Bachelor of Commerce degree widely in Australian universities conforming to my claim of ‘compound interest’ illegally charged by the lenders.

(j) Copy of letter to crime stoppers:

IN CONFIDENCE

28 November 2006






(Total 27pages including this)

Crime Stoppers Australia 

………..

………..

NSW ----

Respected Sir or Madam

Re: Fraudulent behavior of Worldwide Bank + Banking and Financial services ombudsman’s rush to end the complaint without keeping up their commitment to me.

Attached are the copies of correspondences with ombudsman and myself between 30th October 2006 and 28th November 2006 and minutes of my telephonic discussion with Mr. ‘T.m’ G..s’ (representing Worldwide Bank).

I have been charged by Worldwide, (on my home loan and Car loan, although I lodged a complaint only regarding home loan at this time, but my questions apply to personal loans, car loans and home loans in the same way and Uniform Consumer Credit Code puts these loans as one group in their legislation), ‘Compound Interest’ at the rate advertised/agreed in the loan document. The loan document is ‘silent’ regarding ‘simple interest’ or ‘compound interest’ method that is applied, or it has not been simple and straightforward in plain English as to which method is applied.

So I lodged an online complaint with Worldwide as the first step of enquiry. After a few days an office, “Ms R…n C….e”, rang up and didn’t want to explain anything, but said since you signed it, you agreed to whatever we did. That didn’t answer my question, if they are charging simple interest or compound interest. So I lodged an online complaint with BFSO (banking and financial services ombudsman) office. Their letter to me signed by “Mr. T…y B…..k” dated 30th Oct 2006, on page 2 paragraph 2 says ‘if the dispute is not resolved then…”

On 16th November, Mr. ‘T.m’ G..s’ from ‘WB.’ spoke to me on phone for about 50 minutes; I repeated the question 5 times in between the 50 minutes (pausing adequately to provide answer), if they are charging me ‘simple interest’ or ‘compound interest’. (Attached the conversation minutes), the senior management representative (as per Ombudsman’s letter) didn’t answer this question with one word answer. He wanted sometime to research and write to me. I requested him to put the answer in one word and provide the supporting legislative framework reference. He agreed.

But on 22 nd November 2006, he wrote to me 4 pages (not confirming in one word, if they are charging ‘simple interest’ or ‘compound interest’, and no legislative framework is referenced, copy attached). I received this on Friday 24th November 2006, so I sent my response by fax to ombudsman on 26th midnight or 27th November morning 1.50 a.m. (copy attached), explaining the difference in the stance by ‘T.m’ and the ‘way the words are used’ in his letter creating more confusion about what type of interest they charge, but vehemently denying my right to know the type of interest applied on my loan, under the cover that my query relates to ‘general interest policy’ or ‘policies and practice’ of the bank (the two areas to which Ombudsman has no authority to interfere). I realized the ‘escape route’ adopted by ‘T.m’ in his letter, so I clarified to ombudsman in my fax on 27th November, that I am Not advocating a ‘different/ new account method’ or questioning bank’s ‘general interest policy’ or ‘policies and practices’. All I wanted to know is ‘simple interest’ or ‘compound interest’ and a supporting reference to the legislation that provides them the right to charge this as ‘default method’ (as my contract with them doesn’t state this explicitly). Since their question to me was, as to how that matters to me, I showed by different ways of ‘explaining’ the different calculations and the results under the 2 different methods of charging interest?

On Friday 24th November, when ombudsman received the copy of the letter from ‘T.m’ from ‘WB.’, without even referring their own letter to me on 30th Oct, ombudsman’s office (“Mr. T…y B…..k’s” representative signed this letter) showed tremendous urgency to declare (on page 2, paragraph 2) that they are unable to consider my dispute, that “Mr. T…y B…..k” didn’t spend time to review his own letter to me and didn’t have time to sign this second letter (that someone else signed on his behalf) they closed the case unless I come up with ‘specific breach’ of specific duty or legislation.

This raises my greatest concern about the behavior of the bank (that they are definitely in breach of legislation and that instead of compensating me, they are trying to ‘cover’ the ‘un coverable’ truth that they misappropriated my payments to something that I don’t owe to them at the first instance. They appear to be ‘playing fools’ with words and causing confusion to ‘ombudsman’s office’ in the clever manner.

I seek assistance from your office to investigate this ‘fraudulent behavior’ on all Australians (on me by ‘Worldwide Bank’ and ‘Nationwide American Bank’, as they are yet to respond to the same question) by most of the leading lenders for these types of loans.

If need be, I can assist the public prosecutor (if possible for you to obtain ‘special leave’ to plead this case with my legal knowledge of teaching many Australian laws, including Court Room Procedures for 2 years at Tafe level) in relation to presenting the case before judicial system. 

Hari Iyer

Ph (03) 9500 0121

Email hhiyer@hotmail.com
Attachments:

5. Response from Mr. ‘T.m’ G..s’ representing Worldwide dated 22/11/06

6. My fax reply to Ombudsman on 27/11/06 in 3 pages

7. Minutes of telephonic discussion with ‘T.m’ on 16/11/06 in 6 pages

8. Copies of relevant pages from a textbook used for Bachelor of Commerce degree widely in Australian universities conforming to my claim of ‘compound interest’ illegally charged by the lenders.

(k) Copy of my complaint with police:

IN CONFIDENCE

28 November 2006






(Total 27pages including this)

Office In charge of Complaints

………………….

--- …………….

………….. 

VIC 3---

Respected Sir or Madam

Re: Fraudulent behavior of Worldwide Bank + Banking and Financial services ombudsman’s rush to end the complaint without keeping up their commitment to me.

Attached are the copies of correspondences with ombudsman and myself between 30th October 2006 and 28th November 2006 and minutes of my telephonic discussion with Mr. ‘T.m’ G..s’ (representing Worldwide Bank).

I have been charged by Worldwide, (on my home loan and Car loan, although I lodged a complaint only regarding home loan at this time, but my questions apply to personal loans, car loans and home loans in the same way and Uniform Consumer Credit Code puts these loans as one group in their legislation), ‘Compound Interest’ at the rate advertised/agreed in the loan document. The loan document is ‘silent’ regarding ‘simple interest’ or ‘compound interest’ method that is applied, or it has not been simple and straightforward in plain English as to which method is applied.

So I lodged an online complaint with Worldwide as the first step of enquiry. After a few days an officer “Ms R…n C….e”, rang up and didn’t want to explain anything, but said since you signed it, you agreed to whatever we did. That didn’t answer my question, if they are charging simple interest or compound interest. So I lodged an online complaint with BFSO (banking and financial services ombudsman) office. Their letter to me signed by “Mr. T…y B…..k” dated 30th Oct 2006, on page 2 paragraph 2 says ‘if the dispute is not resolved then…”

On 16th November, Mr. ‘T.m’ G..s’ from ‘WB.’ spoke to me on phone for about 50 minutes; I repeated the question 5 times in between the 50 minutes (pausing adequately to provide answer), if they are charging me ‘simple interest’ or ‘compound interest’. (Attached the conversation minutes), the senior management representative (as per Ombudsman’s letter) didn’t answer this question with one word answer. He wanted sometime to research and write to me. I requested him to put the answer in one word and provide the supporting legislative framework reference. He agreed.

But on 22 nd November 2006, he wrote to me 4 pages (not confirming in one word, if they are charging ‘simple interest’ or ‘compound interest’, and no legislative framework is referenced, copy attached). I received this on Friday 24th November 2006, so I sent my response by fax to ombudsman on 26th midnight or 27th November morning 1.50 a.m. (copy attached), explaining the difference in the stance by ‘T.m’ and the ‘way the words are used’ in his letter creating more confusion about what type of interest they charge, but vehemently denying my right to know the type of interest applied on my loan, under the cover that my query relates to ‘general interest policy’ or ‘policies and practice’ of the bank (the two areas to which Ombudsman has no authority to interfere). I realized the ‘escape route’ adopted by ‘T.m’ in his letter, so I clarified to ombudsman in my fax on 27th November, that I am Not advocating a ‘different/ new account method’ or questioning bank’s ‘general interest policy’ or ‘policies and practices’. All I wanted to know is ‘simple interest’ or ‘compound interest’ and a supporting reference to the legislation that provides them the right to charge this as ‘default method’ (as my contract with them doesn’t state this explicitly). Since their question to me was, as to how that matters to me, I showed by different ways of ‘explaining’ the different calculations and the results under the 2 different methods of charging interest?

On Friday 24th November, when ombudsman received the copy of the letter from ‘T.m’ from ‘WB.’, without even referring their own letter to me on 30th Oct, ombudsman’s office (“Mr. T…y B…..k’s” representative signed this letter) showed tremendous urgency to declare (on page 2, paragraph 2) that they are unable to consider my dispute, that “Mr. T…y B…..k” didn’t spend time to review his own letter to me and didn’t have time to sign this second letter (that someone else signed on his behalf) they closed the case unless I come up with ‘specific breach’ of specific duty or legislation.

This raises my greatest concern about the behavior of the bank (that they are definitely in breach of legislation and that instead of compensating me, they are trying to ‘cover’ the ‘un coverable’ truth that they misappropriated my payments to something that I don’t owe to them at the first instance. They appear to be ‘playing fools’ with words and causing confusion to ‘ombudsman’s office’ in the clever manner.

I seek assistance from your office to register a formal complaint on ‘fraudulent behavior’ on me by Worldwide Bank (and shortly I may come back on another bank, as they are yet to respond to the same question, where I transferred my loan from Worldwide in March 2002).

If need be, I can assist the public prosecutor (if possible for you to obtain ‘special leave’ to plead this case with my legal knowledge of teaching many Australian laws, including Court Room Procedures for 2 years at Tafe level) in relation to presenting the case before judicial system. 

Hari Iyer

Ph (03) 9500 0121

Email hhiyer@hotmail.com
Attachments:

9. Response from Mr. ‘T.m’ G..s’ representing Worldwide dated 22/11/06

10. My fax reply to Ombudsman on 27/11/06 in 3 pages

11. Minutes of telephonic discussion with ‘T.m’ on 16/11/06 in 6 pages

12. Copies of relevant pages from a textbook used for Bachelor of Commerce degree widely in Australian universities conforming to my claim of ‘compound interest’ illegally charged by the lenders.

5. Conclusion:

Given the above background to the book  I wrote and sent to you in October 2006, and the fact that book has been emailed to ’60minutes’ ‘a current affair’ etc and to some ‘high’ positioned/powerful and yet no one has come out in pubic to either ‘condemn/compliment’ the lenders, makes one thing clear, i.e., no one is bothered about this (either because they are too busy to attend to this matter or because the matter itself is insignificant. But I remember one of my colleague mentioning that about a month and a half back, there was a ‘news’ in media about ‘2’ Melbournian lodging complaint about some bank for having charged about ‘$20’ as account keeping fee, that made their saving account balance to go ‘negative’ and they believed it was ‘unconstitutional’ to do so. But then it was a complaint by ‘2’ people and about ‘$20’, so that was more important and urgent for the media, but the matter about interest is only ‘1/2’ the interest paid/charged is more than correct amount and it is at least, if not more,  ‘2’ complaints from same person, so they can wait for majority decision to arise, before ‘leaking’ this in the media, so I understood the conceptual difference in the above 2 matters and left it at that) . But since my hard work is involved both in paying the interest and in bringing this matter out, I am sure of one thing, i.e., I will certainly get my share of money back either by going to court or by compromise. In either case, I may not be able to let all of you know, (if the lenders want to settle the amount ‘in confidence’) as it is ONLY my RIGHT share I will accept and no nonsense I would accept. Since I would be getting back only my money, by morals I may not be obligated to advertise that I got it, also by some kind of agreement the lenders also would ‘attempt’ that this is not ‘leaked out’. So I am writing this well in advance. 

Please remember you may have to consult your own professional advisers and friends and family before you follow my steps. I list down the 3 steps of communication that took place between the lender and I (since I formally lodged a complaint in internet contact us section).
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	From : 

Sent : 

Wednesday, 8 November 2006 12:54:42 PM

To : 

"Hariharan Iyer" <hhiyer@hotmail.com>

Subject : 

Re: Feedback from Customer
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Attachment :  

NABsample.xls (0.02 MB)

Dear Hari,

Again I reiterate that there is no refund entitlement and we are unable to

issue two separate bank statements with separate credit and debit entries.

Any statement period is inclusive of both debit and credit entries

(inclusive of interest charges) and your methodology for calculating

interest is incorrect in that you have not taken account of debit entries

to the loan account (being the interest charged). Therefore the discrepancy

in your interest calculation.

Yours faithfully,

A…..y T……n

Customer Feedback & Resolutions Adviser, Customer Feedback & Resolutions

Nationwide American Bank

"Hariharan Iyer" <hhiyer@hotmail.com> on 31/10/2006 11:15:11 AM

To:    

cc:

Subject:    Re: Feedback from Customer

Dear A…..y

Sorry my earlier email minutes back to you, missed the excel attachment,

now attaching NABsample.xls

Hari Iyer

Dear A…..y

You are only repeating or reinsisting the statement issued is correct. So

you missed the whole point, though I explained my complaint in clear and

plain language. For your convenience, I attached a sample excel here,

showing firstly, the way you have issued the statements. Secondly, the two

parts of the statements I requested in my 'complaint' (not request) showing

the discrepancy in the interest charges simply because of the way you

issued the statements.  As I am very clear to take this matter to any level

to get my refund entitlement back. Based on your response to this email I

intend to 'seek' help outside your bank.

So kindly have a 'look' into what I am complaining about, if you have

difficulty, please speak to higher officials possible and get back to me at

your earliest.

Regards

Hari Iyer

From:   

To:  hhiyer@hotmail.com
Subject:  Re: Feedback from Customer

Date:  Tue, 31 Oct 2006 07:34:14 +1100

>

>Dear Mr Iyer,

>

>Thank you for your email regarding the processing of payments to a

>principal and interest loan.

>

>Any payments made to a principal and interest loan will reduce the daily

>balance of the account on the day in which they are applied.

>Interest is calculated on the daily balance of the account and is applied

>to the loan on the last business day of the month.

>

>As a result there is no error to correct nor any refund applicable.

>Statements have been issued with the correct entries and are not able to

>resissued as there has been no error in which  either the payments or

>interest have been applied.

>

>Yours faithfully,

>

>A…..y T……n

>Customer Feedback & Resolutions Adviser, Customer Feedback & Resolutions

>Nationwide American Bank

>

>hhiyer@hotmail.com on 26/10/2006 08:25:22 PM

>

>To:     

>cc:

>Subject:    Feedback from Customer

>

>

>Title:...........................Mr

>Name:............................Hari Iyer

>I wish to be contacted via:......Email

>I wish to be contacted in the:...Morning

>I wish to be contacted on:.......

>My email address is:.............hhiyer@hotmail.com

>My phone number is:..............03  95000121

>My mobile phone number is:.......

>My feedback  relates to a:........Complaint

>My comments are:

>

>I had a home loan account no 083893107878147 since 8 march 2002 as a

>refinancing of my home loan from “Worldwide Bank”. You have applied my repayments

>towards the interest charges as priority over the principal repayment.

This

>has resulted in your bank charging me interest on money you never lent..

>Please reissue my home loan statements in 2 parts, first part with only

the

>loan borrowed and the credit entries only, repayments, the second part

with

>only the interest charges, where such interest charges are calculated on

>the reducing balance reflected in the first statment. The resulting excess

>payments I made, please refund the excess back to me. I found that the way

>you have applied my repayments has resulted in about half the total

>interest I have been  charged by your bank, are the interest on the money

>you never lent.

>Please correct as requested and refund

>Regards

>Hari Iyer

>>

>-----------------------------------------------------------------

>       Message generated by:genericFeedback.pl on 26/10/2006

>-----------------------------------------------------------------

>>

>

>Nationwide American Bank Ltd - ABN 12 

>This email may contain confidential information. If you are not the

intended recipient, please immediately notify us at ……

or by replying to the sender, and then destroy all copies of this email..

Except where this email indicates otherwise, views expressed in this email

are those of the sender and not of Nationwide American Bank Ltd. Advice in

this email does not  take account of your objectives, financial situation,

or needs. It is important for you to consider these matters and, if the

e-mail refers to a product(s), you should read the relevant Product

Disclosure Statement(s)/other disclosure document(s) before making any

decisions. If you do not want email marketing from us in future, forward

this email with "unsubscribe" in the subject line to

……..in order to stop marketing emails from this

sender. Nationwide American Bank Ltd does not represent that this email is

free of errors, viruses or interference.

(See attached file: NABsample.xls)

Nationwide American Bank Ltd - ABN 12 

This email may contain confidential information. If you are not the intended

recipient, please immediately notify us at …..or by replying

to the sender, and then destroy all copies of this email. Except where this

email indicates otherwise, views expressed in this email are those of the sender

and not of Nationwide American Bank Ltd. Advice in this email does not take

account of your objectives, financial situation, or needs. It is important for

you to consider these matters and, if the e-mail refers to a product(s), you

should read the relevant Product Disclosure Statement(s)/other disclosure

document(s) before making any decisions. If you do not want email marketing from

us in future, forward this email with "unsubscribe" in the subject line to

……in order to stop marketing emails from this sender.

Nationwide American Bank Ltd does not represent that this email is free of

errors, viruses or interference.
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	Friday, 10 November 2006 11:25:10 AM
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	"Hariharan Iyer" <hhiyer@hotmail.com>
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	Re: Feedback from Customer
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	Dear Mr Iyer,

Thank you for your advice.

Yours faithfully,

Anthony Thompson

Customer Feedback & Resolutions Adviser, Customer Feedback & Resolutions

Nationwide American Bank

"Hariharan Iyer" <hhiyer@hotmail.com> on 09/11/2006 01:19:53 PM

To:    

cc:

Subject:    Re: Feedback from Customer

Dear A…..y

Thanks for the response. Do you 'realise' that when you take the 'debit'

entries of interest into account for calculating further interest, you are

using 'COMPOUND interest'. This has NEVER been disclosed to me at anytime

by your bank. Do you know the magnitude of difference between simple

interest and the compound interest is about 'half of the total interest'

your bank charged all this while. Even your own friends and relatives would

have paid this 50% of the loan money in additional interest.

No worries, I am taking this to ombudsman.

Hari Iyer”



	Why do we do this at all in the first instance, to claim what has been overpaid. There is no need to do anything on this matter as we can sight many examples of this kind with total disorder or meaningless things that keep happening in our daily life that we ignore, we can ignore this too. But that is your choice. My choice is very clear, I want my money back for sure.

Eg of other “disorders”(if I can use that word to describe something!): We talk about ‘Privacy Act’ on one side and ‘Freedom of Information’ on the other side. The staff are supposedly protecting the Privacy may be casual/part time/full time etc in those organizations. Whenever you need to access any of your confidential information, you need to provide a full name, address and your DOB, at the maximum one more type of information. But you may have already provided these details to many employers that you either applied for jobs/ did a casual or part time or full time job and you filled your tax file number details there. Those employers or employment agencies would use casual/part time/full time staff that may access these details, but no one can ‘ensure’ who elicits these details in what way from these people, most of the time these information would be elicited by someone clever, without making these staff/ex staff aware of what they are revealing to who. (I have experienced this with one service provider where my  ‘password’ was known only to myself and the ‘authorised’ staff of the SP. I soon (not very soon) found that my bill went up with ‘services used’ that I knew I couldn’t have used at all during those hours). 

On one side we are talking/demanding ‘human rights’ and on the other side we know that there are employees in ‘various’ ‘industry’, where ‘an intermediary’ can provide the ‘employers’ (the body or brain or both to an ‘employer’ and the ‘intermediary’ takes a share in the ‘hourly rate paid’ by the users of such services). When all these are acceptable for the society, it is better not to consider the matter relating to ‘interest’.

As, if we go ahead with the interest as ‘simple interest’ and ‘compound interest’ then the question would lead to ‘Balance of Payment’ current account ‘deficit’ situation between countries, we don’t know if there is any ‘simple interest’ or ‘compound interest’ involved in arriving at the balances. If so, the next question would be, when IMF decided to go for ‘debt forgiveness’ to undeveloped or under developed countries, whether the ‘debt forgiven’ is the debt originally incurred or the debt that accumulated due to ‘interest charges’. If it relates to interest charges, then we don’t know if the interest is calculated appropriately. Besides, these can also raise questions about the ‘auditors’ that did the audit in those years and their skill levels and their education and training levels and possibly their professional negligence etc. That can also mean the ‘deposit insurance’ that these lenders would have possibly taken and that such insurance companies that may have to compensate for the ‘errors’ committed in the normal course of the business.

Since it raises many questions, is it better we turn our eyes away from it or look into it. (I am not suggesting you must ignore or take any thing serious, in this document). But then who are we (I and you), after all in democracy we have a government of the people by the people for the people to look after these. But they will look at it after some more time as it is only about 20 + years past now, so we can wait for some more time.


Recommendation:

Nothing.

Copy of excel sent to Nationwide American Bank is as follows:

	Current Statement (sample Only)

						
						Assumption:

		
	Date

	Details 

	 Debit 

	 Credit 

	 Balance 

	Principal  borrowed

	100000

	
	1-Jan-04

	Loan borrowings

			 (100,000.00)

	Interest Rate

	7.00%

	 P.a 


	31-Jan-04

	Interest

	    541.67 

		 (100,541.67)

	Repayments

	($706.78)
	 P.m. 


	1-Feb-04

	Repayment

		$706.78 

	   (99,834.89)

			
	28-Feb-04

	Interest

	    540.77 

		 (100,375.66)

			
	1-Mar-04

	Repayment

		$706.78 

	   (99,668.88)

			
								
								
	Requested Statement 1 (with Credit entries)

					
	Date

	Details 

	 Debit 

	 Credit 

	 Balance 

			
	1-Jan-04

	Loan borrowings

			 (100,000.00)

			
	1-Feb-04

	Repayment

		$706.78 

	   (99,293.22)

			
	1-Mar-04

	Repayment

		$706.78 

	   (98,586.44)

			
								
								
	Requested Statement 2 (with Debit entries) and interest calculated on the balance shown in Statement 1


	Date

	Details 

	 Debit 

	 Credit 

	 Balance 

			
	31-Jan-04

	Interest

	    541.67 

		        (541.67)

			
	28-Feb-04

	Interest

	    537.84 

		     (1,079.50)

			
								
								
	With the balance of the 2 requested statements to match with the current balance as per the statement given by bank


	Statement 1 Balance

				   (98,586.44)

			
	Statement 2 Balance

				     (1,079.50)

	    (99,665.95)

		
							These two should match


	Statement balance as per current statement already provided

		    (99,668.88)

	match
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